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PREFACE TO THE FIRST EDITION

This book was written thanks to a grant from the Joseph Rowntree
Charitable Trust, for which I am extremely grateful. The trust accepted my
proposal to take a radical look at immigration controls. The Joint Council for
the Welfare of Immigrants (JCWI) very kindly supported my application and
gave me freedom to express my opinions. I am particularly grateful for the
help and support of Don Flynn.
The book is also based on over six years of campaigning against
Campsfield immigration detention centre, as a member of the Campaign to
Close Campsfield. A good many of my examples of the mistreatment of
refugees are taken from the experiences of those who are or have been locked
up in Campsfield. I believe that Campsfield exemplifies this mistreatment,
and that it is not extreme or untypical. I can report on it from first-hand
experience. Nine of us were outside Campsfield with placards when it opened
on 26 November 1993, and I have been to nearly all the monthly demonstrations ever since. I have had the great good fortune to meet many
refugees, both inside and outside Campsfield, and of course am indebted to
them for much that is in this book. I hope they approve. I have visited
refugees not just in Campsfield but also in Winson Green, Rochester,
Blakenhurst and Bullingdon prisons and at Harmondsworth detention
centre. I have been to several appeals and bail hearings in Birmingham and
London and talked to many lawyers. Eleven asylum seekers have stayed in
our East Oxford house, for periods ranging from a few days to over two years,
and have been unfailingly considerate and good to have around. I do not
accept the moral distinction between political refugees and those who cross
frontiers in search of work. But, for what it is worth, my experience is the
reverse of that of the Home Secretary Jack Straw, who told The Economist, as
it reported on 14 February 1998, that ‘Of all the asylum applications I have
dealt with in my constituency, only one was genuine.’ Of the many asylum
seekers I have met, only two were not refugees in the narrow political sense.
One, who entertained us in our house for several months, was straightforwardly trying to improve his life. The other was a young and very distressed
Peruvian. As soon as he started talking to us in Campsfield, he told us he was
not in fact a member of Sendero Luminoso, but the oldest of six children
looked after by their mother. She had raised the money to send him to Britain
vii
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by mortgaging their house, in the hope he could send back money to support
them. He had got through immigration and found some cousins, who
advised him to go to Croydon and apply for asylum. He did so, and was
arrested and sent to Campsfield.
I am grateful for the generous encouragement of Bob Sutcliffe, who urged
me to use whatever I wanted to from his book Nacido en otra parte, which
advocates ‘the right to total worldwide freedom of movement and residence’,
which unfortunately is still only in Spanish but from which I have plundered
many ideas and facts. Nearly all the quotations of politicians in Chapter 2 are
from Paul Foot’s extensive research in Hansard for his book Immigration and
Race in British Politics, with his kind agreement. The section on Fortress
Europe is mainly based on a much more detailed document which Don Flynn
has written, and is available from him at the JCWI. The section on the trial
of the Campsfield Nine is mostly based on an article I wrote for Red Pepper. I
am very grateful for comments on the first draft from Frances Webber, Bob
Sutcliffe, Bill MacKeith, Pritam Singh, Steve Cohen, Robin Cohen, Rohini
Hensman, Ann Dummett, Meena Singh, Tony Richardson and Don Flynn. I
hope I have done some justice to them. Thanks also to Anne Beech and Pluto
Press for commissioning the book and to Bill MacKeith for his copy-editing.
Note on translation: The translation of the proceedings of the FASTI
conference is by Bill MacKeith. The rest, from French and Spanish, are by
the author.
Bibliographical note: The figures in Chapter 1 are mostly from Sutcliffe. The
quotations of politicians in Chapter 2 are from Hansard, nearly all of them
from Foot; a few are from Spencer (see Bibliography).
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PREFACE TO THE SECOND EDITION

The following is a description of some of the changes that have taken place
in the treatment of refugees and migrants since I wrote this book in 2000.
Because any attempt to describe in detail the latest changes would be out of
date by the time this edition was published, I have not changed the main
text. But I have made some additions to the list of organisations, the bibliography and the index. I have also added as an appendix our ‘Manifesto of
the No One Is Illegal group’, which we produced in Manchester in September
2003. We hope it will help to win campaigners for migrants and refugees to
the view that freedom of movement is an elementary human right, a view
that is so far more widespread in other parts of Europe than it is in Britain
(see pp. 146–8), and that groups will be set up in Britain to campaign for
this right.
Since 2000 the application of immigration controls has become progressively more vicious. There has been virtually nothing in the way of improvement
or reform. Everything has been done to make the suffering of refugees and
migrants worse, in the largely mistaken belief that this will cut their numbers.
The government is conducting what has become known as a ‘war on asylum’.
It attacks asylum seekers for their supposed abuse of the system and singles
them out for harsh treatment. It drives them into illegality, locks them up,
does not allow them to work, reduces them to destitution, splits up their
families, labels them ‘illegal immigrants’ and promises to deport more of
them if it can’t stop them coming in the first place. It also increasingly rounds
up others, mostly Caribbean, South Asian and African, who are sometimes
described as ‘over-stayers’ and who may have lived for years in this country
and have jobs, houses and families, for sometimes minor infringements of the
immigration rules. The government thus bears heavy responsibility for the
growth of the hysteria against asylum seekers and so-called ‘illegal immigrants’
(the terms are often used interchangeably; so much so that the Press Complaints
Commission was moved to pronounce that the phrase ‘illegal asylum seekers’
should not be used, since there is no such thing).
In the process the position of asylum seekers as the new object of race hate
campaigns has become entrenched. Their demonisation has no obvious justification. Such increases as there have been in their numbers are, more
than ever, related to the wars perpetrated by the major powers: first Kosovans
ix
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and then Iraqis (in the months before the US/British invasion of Iraq in March
2003) accounted for almost the entire increase. In 2002 the largest numbers
of applicants were from Iraq, Zimbabwe, Somalia, Afghanistan and China,
in that order. As before, the overwhelming majority come from areas in
which there is severe political persecution or conflict, for which, again, the
West bears much responsibility (see pp. 5–6). If such conditions arise, governments impose visa requirements on their nationals, as they have done
recently for Zimbabweans, thus making it virtually impossible for refugees
to travel legally to Britain (see pp. 95–105). They are nevertheless fully
entitled to claim asylum under international treaties, and in the last few
years around half of all asylum seekers eventually got refugee status or exceptional leave to remain (ELR – now replaced by the more restrictive
‘humanitarian protection’). Many more of them ought to do so, but fall foul
of the cruelly unjust and arbitrary system for determining whether they are
‘genuine refugees’ (see pp. 89–95). Those who have, with exceptional
enterprise and courage, managed to flee poverty rather than wars or political
persecution are likely to be similarly the victims of the actions of major
Western powers. The reality is that most asylum seekers, whatever their
reason for migrating, are highly educated and are often dissident members
of the elite. Many take a large drop in their standard of living. They cost
public money almost entirely because of the escalation of the repressive
apparatus which is supposed to stop them coming here, and because they are
no longer allowed to work (see below). If they do work, they are forced to work
long hours for low wages in jobs that do not require their qualifications. The
British are lucky that they come here.
Moreover, whatever the scaremongers may say, the number of asylum
seekers migrating to Britain is relatively small, both compared to refugees
elsewhere in the world and compared to other types of migration to Britain.
Less than 2 per cent of refugees in the world as a whole are in Britain,
although a recent poll showed that people believe the figure is 25 per cent.
According to Home Office statistics on Control of Immigration, there were
84,130 asylum applications in Britain in 2002, which was the peak year. In
the same year, and in each of the preceding five years, there were around 8
million visitors from abroad. There were 1.3 million returning British and
other nationals. 369,000 foreign students were given leave to enter. 235,805
people were given official permission to work in Britain. Yet the Labour
government constantly reiterates that it is doing its best to reduce the numbers,
not of visitors, students, employees of multinational corporations, workers
and so on, but of people applying for asylum. On 7 February 2003, in an
interview on BBC’s Newsnight, the prime minister Tony Blair announced
that the government would halve the number of asylum applications, from
its peak of 8,900 a month in October 2002, by September 2003. It claims
credit for a recent decline in applications (although this is likely to have more
to do with the situation in Iraq).
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The government says its actions are necessary to defeat racism and the
far right. But they both pander to and feed the sections of the media whose
political agenda it is to stir up racism. The Daily Mail, the Daily Express, the
Sun have almost daily headlines disseminating lies and slander about asylum
seekers and ‘illegals’, some of them using language and information which
appear to have come from official sources, attacking refugees for supposed
crimes, scrounging and ill health, for being too many, or for resorting to
catching and eating swans. The government only very rarely seeks to counter
the media’s lies and distortions with the truth. Its policies encourage the Tories
to outbid it. Occasionally even the Tories are moved to criticise some particularly illiberal government measure; Oliver Letwin, shadow home secretary,
for example, said that children should not be confined in ‘accommodation
centres’ (see below) for six months; there should be a maximum ten-week
limit. More often, the Tories make half-baked proposals such as that all
incoming asylum seekers should be confined to an unspecified off-shore
island. The British National Party (BNP) has made full use of the growth of
prejudice against asylum seekers in its sometimes successful local election
campaigns, especially in areas where no asylum seekers or refugees live.
Asylum seekers themselves, especially those who are being dispersed outside
London and the South East where their communities are strong, are being
subjected to increasing levels of violence, such that many fear to leave their
accommodation. The Institute of Race Relations has recorded on its website
24 deaths in racist attacks since 1999, including four murders of asylum
seekers in the last two years, and ten major violent attacks, including, for
example, systematic attacks on Iraqi Kurds in Hull, resulting in injuries to
at least 13 of them; they held a demonstration in July 2003 to protest against
failure by the police to protect them. The government’s policies have also
helped bring a small organisation called Migration Watch, now widely
quoted as an authority on immigration and the supposed dangers of ‘overpopulation’, out of the woodwork. Its chair, Sir Andrew Green, former
ambassador to Saudi Arabia, testified to the House of Commons Home Affairs
Committee on Asylum Removals in September 2002 as one of three main
‘experts’. Yet its chief researcher is Professor David Coleman, of Oxford
university, who has held office in the Eugenics Society and its successor the
Galton Institute, bodies which promote the notion that the purity of the white
race should be preserved.
It is hard to see why the government aids and abets the racists, unless it
is that it is so unpopular on most issues that it believes it can regain a little
popularity by appearing to be stemming a ‘flood’ of asylum seekers who
might otherwise ‘swamp’ British schools and the welfare state. The detention
of asylum seekers, for example, which is one of the harshest consequences
of immigration controls and causes great suffering for migrants and refugees,
is little more than window-dressing. It does not serve its main function of
deterring potential immigrants, and it does not even make it easy to deport
people. In the end the government seems to be doing little other than trying
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to convince the opponents of immigration that it is keeping people out of Britain.
On 18 September 2003 The Times reported as follows:
A ‘short, sharp Bill’ to curtail the appeals process for asylum-seekers and deter the growing
number of people who destroy their papers in transit will be announced in the Queen’s
Speech.
The Times has learnt that the Bill will be rushed through Parliament early in the
next session to make sure that it can have an impact on the number of asylum-seekers
arriving in Britain before the next general election.
Tony Blair hinted at the measures in a meeting with his MPs yesterday, warning
them that ‘some people will not like it’. However, he said that he was aware that it
was an issue in many constituencies and could cost Labour votes if more progress was
not made.
Polling research suggests that many voters do not believe government statistics which
show that applications have fallen, and need more reassurance. ‘The Bill will certainly
cut down on the legal gravy train and stop people playing the system,’ a Whitehall
source said.

Governments are constantly introducing changes in immigration laws. The
changes are themselves a reflection of their inability to control the movement
of people. The Tories’ Asylum and Immigration Appeals Act of 1993 and its
Asylum and Immigration Act of 1996 were followed by Labour’s Immigration
and Asylum Act of 1999 (which is described in some detail in this book). In
November 2002 Labour passed another act, the Nationality, Immigration
and Asylum Act. Yet another is apparently due in 2004.
The 2002 Act was preceded by a White Paper entitled ‘Secure Borders, Safe
Haven: Integration with Diversity’, published in February 2002. This is a
curious document. Its first half is devoted to arguing that immigrants make
a large contribution to British prosperity and to meeting shortages of skills,
and that Britain needs more of them. The second half is about how the
government will stop them coming. The explanation, it seems, is that the
government wants ‘managed’ immigration. By this it means that it hopes to
be able to select the immigrants it wants, in the numbers and types that it
wants, and to bar entry to anybody else. This is an idea that is becoming quite
widespread, including among those who believe that immigration controls
can somehow be made more humane and fair. The argument is that if legal
channels of entry are broadened, then there will be less incentive for people,
including asylum seekers who are supposedly not really asylum seekers, to
come to Britain without permission. But of course such a policy leaves the
whole repressive apparatus of immigration controls intact, and there is no
sign that they will do anything other than continue to become more vicious.
If the government’s renewed interest in attracting immigrants satisfied the
demand for asylum or work in Britain, there would be no need for immigration controls. The reality is that, while the government sends out recruiting
teams to pillage the skills of trained Third World professionals, it simultaneously spends millions on making skilled people suffer, and perhaps deporting
them, if they come to this country on their own initiative to seek asylum or
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to work. It recruits nurses in Zimbabwe, but imprisons Zimbabwean nurses
who flee persecution.
Like other European governments, the Labour government is worried
about skills and labour shortages, declining birth rates and an ageing
population. Reports by Ceri Gott, Stephen Glover and others, published by
the research directorate of the Home Office in 2001 and 2002, argue that
immigrants not only contribute to prosperity and economic growth, but
make a net contribution of approximately £2.5 billion a year to public
finances, since they are mostly young, fit and have been educated at others’
expense. A Guardian leader on 17 November 2003 reported that the home
secretary David Blunkett, in response to the appointment of David Davis as
his new hard-line shadow, ‘rightly noted that legal migrants made up 8% of
the UK population, but generated 10% of the nation’s wealth’. The work permit
system, under which employers can apply to the government for permission
to employ foreigners in specific jobs, has been expanded; work permits have
nearly doubled, from 68,400 in 1998 to 120,115 in 2002. The government
has launched a Highly Skilled Migrant Programme, under which certain
‘highly skilled’ people can enter without specific job permits. Foreign students,
in demand because they pay higher fees, can stay in Britain if they complete
their courses and find a job. The scheme for importing casual labour on short
term contracts has been extended from agriculture into other sectors with
labour shortages, such as construction and catering.
In most cases the chosen immigrants will be admitted on short term
contracts for specific jobs. This constitutes a radical break with previous,
pre-immigration controls policies, when people who came to meet labour
shortages in Britain from the Caribbean and South Asia before 1962 had the
same rights as British subjects born in Britain (see pp. 43ff). It will mean not
only, as the government intends, that the new contract workers will in theory
have to leave when their contracts end, but that, as the government may also
intend, they will be highly exploitable even while they are working in Britain
legally. Their position will be little better than the position of ‘illegal’ workers.
Attempts by the new legal immigrants to win better wages and conditions
or join trade unions could lead to the sack and therefore to deportation. The
government’s intention may be that this will contribute to its drive for greater
‘flexibility’, in other words casualisation and insecurity, and to driving down
wages and conditions, both in the sectors in which immigrants are concentrated and in the workforce as a whole. There are signs that trade unions and
others are beginning to realise that the only way to counter this is to argue,
not for zero immigration because it will not happen, but for full and equal
rights for all workers and residents, including the right to join trade unions
and struggle for better wages and conditions without the threat of deportation. In particular in the United States the AFL-CIO now argues not for
stopping immigration, but for the legalisation of so-called ‘illegals’. The
British Trades Union Congress may yet follow. In July 2003 the TUC’s international department published a report, entitled Overworked, Underpaid and

Hayter 00 prelims

xiv

11/5/04

6:43 PM

Page xiv

Open Borders

Over Here: Migrant Workers in Britain, which says that the lack of legal
protection for migrant workers is ‘giving the green light to unscrupulous gangmasters, agencies and employers to exploit foreign workers on a massive
scale’, and shows that the problem applies to both illegal and legal migrants;
TUC general secretary Brendan Barber was quoted in a press release to launch
the report as saying that: ‘If every illegal worker was removed from the UK,
parts of the economy would collapse overnight … Everyone working in the
UK deserves basic rights at work …’ In France the sans-papiers (see pp. 142ff)
are now arguing that the sudden deprivation of rights for long-term immigrant
residents and workers has created a new form of slavery, and argue for
solidarity from other workers not out of pity, but to prevent the contagion
spreading in European countries which have up to now had relatively strong
employment rights. In their joint declaration to the European Social Forum
in November 2003, calling for a European day of action in support of migrants
on 31 January 2004, the sans-papiers argued for ‘citizenship rights for all, based
on residence’, since ‘the undocumented are only the visible tip of an iceberg
of job insecurity and casualisation spreading to other migrants and then to
workers in general’, and because of ‘the special position held by the undocumented in the process of restructuring the work environment through
generalised casualisation’, and the resulting ‘centrality of the struggles of the
undocumented’.
At the same time as promoting an increase in the number of insecure or
‘managed’ immigrants, the government appears intent on making it harder
for others to work without legal permission. This too appears contradictory,
since illegal workers, as the sans-papiers recognise, are the ultimately exploitable
workforce. It is presumably based on political rather than economic calculations. The government believes, probably correctly, that the fact that it has
up to now been relatively easy to get work in Britain without papers is one
reason why some refugees are desperate to cross the Channel. It also wishes
to curry favour with the racists by showing that Britain is not a ‘soft touch’
and is not an attractive destination for asylum seekers or other migrants, but
is, on the contrary, as the home secretary David Blunkett has put it, ‘tough
as old boots’. The 2002 Act introduced provisions designed to make it harder
for new immigrants, including refugees, to obtain British citizenship, including
the requirement that they should speak English, and have more knowledge
about, and allegiance to, British institutions than most of the rest of us. It also
introduced severer penalties and checks on employers. In July 2002, the
government removed the ‘concession’ which in theory allowed asylum
seekers to work if their claims were not determined within six months (see
p. 106). Asylum seekers have been issued with ‘smart’ cards which carry their
photograph, finger-prints, and a statement on whether or not they are
allowed to work. Identity cards, on whose absence in Britain politicians have
long prided themselves, are to be introduced, at first, in 2005, for foreigners.
As the Guardian of 12 November 2003 reported, David Blunkett stated that:
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An ID card scheme will help tackle crime and serious issues facing the UK, particularly illegal working, immigration abuse, ID fraud, terrorism and organised crime.

Identity cards would also make clear who is and is not entitled to health care
and other public services, as well as to work, and thus facilitate the incorporation of health workers and other public officials as agents of immigration
controls. They are no doubt intended to facilitate an increase in random
immigration checks on people who look foreign, such as have existed in
France and elsewhere for many years.
In November 2003, according to the Guardian of 14 November 2003,
David Blunkett announced that the government was considering a scheme
called ‘earned regularisation’. This was intended to deal with the ‘emotive’
situation of valued but illegal immigrants who would not obtain identity
cards when they were made compulsory for foreigners. They would have to
demonstrate that ‘they had not abused the system and could not be removed’,
that they were making a valuable ‘contribution to the labour market’ and
had not engaged in ‘welfare benefit abuse’ or ‘entered the country illegally’
(which would exclude the majority of asylum seekers – see below). Those who
qualified would be given a one-year legal work permit. Sarah Spencer, a
researcher who has been influential with New Labour, apparently suggested
the ‘earned regularisation’ idea to Mr Blunkett and was quoted as saying that
the scheme ‘would need to be selective to avoid the evident problems with
the kind of general amnesty that has happened in other parts of Europe that
have encouraged other people to come’. The Home Office apparently rapidly
back-tracked from even this proposal. But Blunkett’s chilling statement that
he wanted ‘to deal sensibly with people who are prepared to put their hands
up’ demonstrates the dangers of such ‘regularisation’ or amnesty schemes.
Like the schemes in Britain in 1974, and in France in 1997 (see p. 145), they
are likely to turn out to be a trap rather than a means of escape for many
thousands of people, who risk putting their heads above the parapet and finding
they are not among the chosen few.
As part of its policy of making asylum seekers suffer in the hope that this
will deter others (see p. 74, and pp. 105ff), the government has introduced
some measures of extreme severity. Food vouchers, introduced under the 1999
Act (see pp. 109–10), led, as predicted, to the stigmatisation of asylum seekers
who held up check-out queues in their attempt to buy food up to the exact
amount of their £30 per week vouchers. Vouchers were supplied late or not
at all. Asylum seekers were, and are, dispersed (see p. 111) to one ‘no-choice’
offer of accommodation, sometimes in sub-standard housing, sometimes
with unscrupulous private landlords, sometimes in hard-to-let council housing
on estates where they are subjected to racist violence, including in Glasgow’s
Sighthill estate a murder. A parallel administrative system, National Asylum
Support Service (NASS), was set up, paying asylum seekers much less than
normal state benefits at much greater cost to the state. After widespread
criticism, including by Bill Morris who was then general secretary of the
Transport and General Workers Union, the government did a volte-face on
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the food voucher system, substituting equally low cash payments. But worse
was to follow. Section 55 of the 2002 Act provided that, from January 2003,
asylum seekers who had failed to apply for asylum at ports of entry, or immediately after their arrival (‘in-country’ applicants), and others who had had
their claims turned down (but who might still be trying to exercise their legal
rights to oppose removal) would be denied access to even the poor-law support
provided by NASS. Home Office figures show that around two thirds not
only of all asylum seekers, but also of the people who are accepted as refugees,
have applied for asylum ‘in-country’. In 1996 (see pp. 106–7) the Conservative
government had tried to remove all forms of public support from ‘in-country’
and ‘failed’ applicants, and been prevented from doing so by the courts. Now
that Labour is trying to do much the same, they too are having trouble with
the courts. In February 2003 the High Court condemned the whole scheme
of the Act as inhuman, and also said that the Home Office had failed to prove
that the apellants had not applied for asylum as soon as they could. The
Home Office subsequently got the courts to accept that section 55 would only
constitute inhuman treatment if asylum seekers could be proved to be
destitute. In September 2003 the first case was won by the Home Office; the
court considered that a Malaysian asylum seeker who was sleeping rough
in Heathrow airport was not really destitute, since he had access to shelter
and some food. A further 200 cases are pending. Meanwhile, increasing
numbers of asylum seekers, currently around 5,000, were and are in fact being
reduced to destitution. They are not allowed to work, and they receive nothing
from the state. The government may find that, for the first time in Britain,
there is open and widespread revolt by the undocumented, such as has existed
for some years in other European countries (see Chapter 4).
Some of those made destitute, notably Iraqi Kurds and Somalis, are people
who have had their claims for asylum rejected but cannot be returned to their
own countries because they are unsafe, because their governments will not
accept them, because they have no documents, or because air travel to their
region is unavailable. Some have been denied support because, as is the case
with many refugees, they have been forced by government policies to travel
in the backs of lorries (see pp. 95–105), have been unaware that they are
crossing frontiers, and are deemed not to have found out how to claim asylum
quickly enough. An Iraqi Kurd, for example, who was perhaps fortunate to
have arrived before the new provisions on destitution, spent 24 hours in the
tyre compartment underneath a lorry, hoping he was being taken to Sweden.
He was deposited on a dual carriageway, realised he was in England not
Sweden, approached the nearest lights, asked for a police station, was collected
by the police and provided with their hospitality for the night. In the morning
he was told to go to Croydon. When he asked how to get there without
money, he was advised to go to Asylum Welcome, a charity in Oxford. Asylum
Welcome found him accommodation for the weekend and a lawyer who
claimed asylum for him. Two years later he got refugee status.
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The government claims that it is taking strong measures to deport (or
‘remove’) the people who fail to get refugee status. One of the cruel ironies of
the current system is that asylum seekers are put through the misery (and
heavy public costs) of detention, destitution and continuing threats of deportation to the dangers they have fled from, sometimes over a period of years,
but then when their claims are finally turned down they are not deported.
Unsurprisingly this is one of the major complaints of the tabloids and the rest
of the racists. The government’s response is not to abandon the whole pointless
exercise, but to promise to deport more asylum seekers. Removals have
increased steadily under the Labour government, from 6,990 in 1998 to 10,740
in 2002, but apparently this is not enough. In 2000 the government set a
target of 30,000 removals of ‘failed asylum seekers’ a year. It had to abandon
this target as unworkable, even though it would have been less than the recent
annual number of asylum claims rejected, let alone the number of people turned
down and not removed in previous years. In 2002 it ‘removed’ 65,460
people, but only 10,740 of them were ‘failed asylum seekers’. In an attempt
to speed up deportations, the Home Office has been going for soft targets,
especially families and people with long associations and commitments in Britain
who are easier to find and deport than single men. People may be picked up
in the street, on the underground or at work, or their houses may be raided
in the early hours. Fathers who are breadwinners are deported, leaving their
families dependent on public support. The charity Bail for Immigration
Detainees (BID) has on occasion succeeded in persuading the courts to release
people on the grounds that the government is violating the human right to
family life. There are horror stories of people losing contact with their children,
being unable to meet commitments to collect them from school, losing their
houses, jobs and even their personal possessions, being deported at short notice
without the chance to contact either their families or their solicitors. The
Immigration Law Practioners’ Association (ILPA), in its submission to the
Home Affairs Committee (see above) gave some examples among the many,
including the case of:
A Lithuanian minor arrested for a driving offence who was then detained under
Immigration Act powers overnight and removed the next day. He had been unable
to telephone his mother who was awaiting consideration by the Home Office of her
human rights claim; the minor was dependent on his mother’s claim yet not only was
there no contact between mother and son, but she was left not knowing what had
happened to her son for two to three days.

Detainees are sometimes removed from detention with extreme violence,
pinned to the floor and made unconscious. Some resist, for example by
stripping at airport check-outs, and are returned to detention because pilots
refuse to carry them. Others make the journey in handcuffs, surrounded by
guards. Even Wackenhut, a private security firm used to ‘escort’ people to
airports, was moved to express its disquiet at the way they were treated in
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evidence to the Home Affairs Committee on Asylum Removals, describing for
example:
An incident where a child, who had recently undergone a splenectomy and was under
continual medical supervision with tubes and wires coming out of various parts of his
body, was subjected to the ignominy of initial moves towards deportation.

The Chief Executive of another company, Loss Prevention International
Ltd, which provides guards on flights, told the committee how they hand over
their charges to the authorities they may have fled from:
Some countries insist on us handing the individual over to their own authorities, which
we do ... In China, for instance, in Beijing, we are always met by their own immigration authorities, the individual is handed over to them, we are asked a number
of questions and they are taken away. Down in Lagos, for instance, the agreement
that we have there is that we actually hand the returnee over to the ground staff of
either British Airways or Virgin Atlantic ... Standing right next to them are the
Nigerian immigration officers who watch that process and then we walk away from
it ... The Turks actually take them away so I cannot comment about seeing people
out on the airport at Istanbul ... Last year, sir, it was our top destination! ... [they were]
Turkish Kurds in general.

To facilitate removals the government has announced its intention to set
up a smooth process under which asylum seekers are first to be sent to
‘induction centres’, then moved on to ‘accommodation centres’ or, failing that,
made to report to ‘reporting centres’ from the accommodation to which they
have been dispersed (see p. 111), and then, if their claims are rejected (but
sometimes in practice before they are rejected, see below), to ‘removal centres’.
One induction centre exists at Margate; in June 2003 some of its enforced
occupants went on hunger strike. The government is having trouble with its
accommodation centres. It proposed four sites, each to accommodate 750
asylum seekers, including women and children, in isolated rural areas. After
vociferous and often racist local objections, it had to abandon its plans for two
of them. Although the government’s planning inspector turned down the application for a third accommodation centre on a military site near Bicester, the
Bicester centre is to open in 2005. The induction centres and accommodation centres are not to be locked, but they are prisons in effect, with strong
inducements (and penalties) for the people assigned to them not to leave, and
they will operate a kind of curfew. The Home Office has stated that if people
fail to obey ‘clear rules’ then not only will they lose all future public support,
but ‘breaking the rules may also affect their claims for asylum’ (which must
be unlawful under the rules of the refugee conventions). The centres will be
built and run by private contractors. According to the Oxford Mail of 1 October
2003, three companies are bidding to operate the Bicester accommodation
prison: United Kingdom Detention Services, Group 4 and Premier Prisons.
There are to be medical, legal and educational facilities and meals provided
within the centres, but no self-catering facilities and probably little transport
to local towns. Children will not be allowed to go to local schools, so the chances
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of them learning English, let alone getting an adequate education and having
the chance to integrate, will be minimal. The home secretary David Blunkett,
outdoing his predecessor Jack Straw, said that schools were in danger of
being ‘swamped’ by asylum seekers’ children.
The existing immigration detention centres (see pp. 116–23) have been
renamed ‘removal centres’. The Labour government announced that it would
more than quadruple the numbers detained under immigration laws to
4,000; the numbers initially more than doubled but then declined to 1,690,
including 1,355 people who had claimed asylum, at the end of June 2003.
The reason for the recent decline is loss of capacity. The government announced
at the beginning of 2002 that it would no longer detain asylum seekers in
ordinary prisons (although by the end of 2002 the numbers in prisons were
up again, to 19 per cent of immigration detainees). The two big new detention
centres at Harmondsworth, near Heathrow, and Yarl’s Wood, near Bedford,
opened in 2001, were meant to replace this loss of capacity and expand the
‘detention estate’. But half of the 550 spaces at Harmondsworth are no
longer in use. The Home Office claimed this was to enable fire sprinklers to
be fitted (see below), but it seems the real reason was that the private contractors UK Detention Services Ltd (UKDS) could not prevent widespread
violence within Harmondsworth, involving both guards and detainees, at least
one suicide and several attempted suicides. And in February 2002 the
occupied half of Yarl’s Wood, which was supposed to contain 900 asylum
seekers, was burnt down (see below). Yarl’s Wood remained closed until
September 2003. Meanwhile, a Young Offenders’ Institution at Dover, a
prison at Dungavel near Glasgow and part of Lindholme prison near Doncaster
have been redesignated as immigration prisons. In October 2003 20 people
escaped from Lindholme, 8 or 9 people escaped from Dover, and there was a
big protest at Haslar which closed one of the dormitories. And so on. The
Institute of Race Relations has recorded on its website 14 suicides of ‘victims
of the asylum system’ in the last five years, three of them in immigration prisons.
The government says that the purpose of removal centres is to detain for
short periods people who have had their asylum claims rejected. But only a
small proportion of the people detained have exhausted their rights to appeal
against refusal, some have not been given an initial decision by the Home Office,
and some are detained, in continuing arbitrary fashion, when they apply for
asylum at ports and airports. The government will not give figures on what
the proportions are. But after Yarl’s Wood prison was opened in November
2001, and the home secretary David Blunkett had said on local radio that it
was a ‘removal centre’ where ‘failed’ asylum seekers would be held for 24
hours prior to their removal, Lord Rooker, then immigration minister,
announced that of the 385 people imprisoned there, only 46 had dated
removal notices. Many had already been detained for many months. According
to Home Office statistics, of the total numbers detained at the end of 2002,
28 per cent had been so for more than four months, including 35 for over a
year, 105 for over six months, and 100 for between four and six months. People
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who flee death, prison or torture can find themselves taken to a place called
a ‘removal centre’ before they have even entered the country. Others are picked
up for not having their immigration papers in order. Such people, who are
threatened with immediate deportation, now form a growing proportion of
those detained.
The 2002 Act repealed the provision for automatic bail hearings for immigration detainees which had been in the 1999 Act but had not been
implemented. It thus removed the government’s one response to repeated
criticisms of the lack of judicial supervision of detention. The Home Office now
moves people around from centre to centre at frequent intervals without
notice or reason; it is hard to escape the conclusion that this is to deny them
contact with their lawyers, families and supporters, and to reduce further the
possibility of bail. Possibly because the private security companies running
the prisons cannot process the paperwork fast enough, some detainees have
been kept in vans for more than 24 hours, deprived of food, water and even
toilet facilities. There are well documented examples of detainees being treated
with violence by the private companies transferring them.
Perhaps the worst innovation of the current Labour government is that,
unlike any other government in Europe, it now detains whole families,
including young children and babies, and pregnant women. At the end of 2002
115 women were detained. The Home Office gives no figures on the number
of children, apparently considered non-persons, detained. Because of the
inability of UKDS to protect the women and families detained in
Harmondsworth, they have been moved elsewhere. Yarl’s Wood was reopened
in September 2003 for women and apparently, in future, children. Children
and their mothers are detained at Dungavel, Tinsley and Oakington. Some
children have been moved from mainstream schools, where they were much
appreciated by their friends and teachers, and have been locked up in prisonlike conditions, at Dungavel for example, for months on end, in spite of
numerous protests, in the House of Lords and elsewhere. Pregnant women
have inadequate medical attention. Mothers have to queue for hours to
receive powdered milk or nappies, which are allocated one at a time. A report
by Bail for Immigration Detainees, A Crying Shame: Pregnant Asylum Seekers
and their Babies in Detention, gives a harrowing account based on interviews
with some of these women.
Most of the immigration prisons continue to be run by private security firms.
Group 4 in particular continues to display its brutal incompetence, and
continues to be hired by the government. It won the contract to build and
run the new Yarl’s Wood prison. On 14 February 2002, a few months after
it was opened, the occupied half of it was destroyed in a fire. The best the police
could say was that ‘we can categorically say it is unlikely’ that anyone died.
As had happened at Campsfield (see pp. 128–33), some of the detainees were
arbitrarily picked out by Group 4 and prosecuted, in this case for arson,
violent disorder and affray. It remains unclear why and how the fire was started;
there were no convictions for arson, and the defendants themselves were
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appalled by the fire and spent much of their time helping other detainees, nurses
and even Group 4 employees to escape from it. At their trial in 2003 much
of Group 4’s evidence was thrown out; charges were dropped during and before
the trial; Henry Momadou and Behar Limani were convicted of violent
disorder, were given four years, are incarcerated in Wormwood Scrubs, and
are appealing; Ahmed Aliane pleaded guilty to violent disorder, was deemed
to have already served his time but is still in Wormwood Scrubs, after 29 months
in various prisons and numerous suicide attempts; Nasseem Mosstaffa pleaded
guilty to affray, having thrown a half-empty plastic bottle at a distant line of
officers in riot gear, was deemed to have spent his three-month sentence
but, having spent time in five different prisons, decided to accept ‘voluntary’
removal. The very active local Campaign to Stop Arbitrary Detentions at Yarl’s
Wood, SADY, has commented as follows:
The Home Office showed a total disregard for human life by detaining people at Yarl’s
Wood in unsafe conditions operated for private profit by Group4, described by the prosecution in court as a ‘national laughing stock ever since they first blundered into the
field of private custodial services’. It is the Home Office and Group4 who should be
prosecuted for Unlawful Imprisonment and Recklessly Endangering Lives. Their
responsibility for what happened at Yarl’s Wood is significant. Firstly the Home Office
arbitrarily detained men, women and children who are not accused of a crime, indefinitely – in a wooden framed building they decided not to fit sprinklers to. Then Group4
pinning a 51 year old woman to the ground, dragging her along the floor, triggering
the whole incident, which they went on to grossly and negligently mis-manage –
including delaying access to fire fighters and police, and locking detainees into the burning
building. Not enough, they went on to hinder the defence of those picked for prosecution – Group4 subverted the investigation process by a series of ‘wholly improper’
actions and the Home Office deported most of the detainee eye witnesses.
Group4 were under investigation for Corporate Manslaughter, and under threat
by police of being interviewed about obstruction ...

The Fire Brigades Union, from the start, stated publicly that their members
had been prevented from entering the burning building for over an hour,
confirming what detainees, who desperately wanted them to come and rescue
them, had told us. At a public meeting in London in September 2003, a fire
controller confirmed this and stated that her colleagues had also asked to be
allowed at least to break ground-floor windows so that detainees could escape
the fire, and been refused. According to Nigel Leskin, one of the defence
lawyers, there was also clear police video evidence that detainees, who were
kept outside in below zero temperatures with children and babies for many
hours, desperately appealed to the lines of uniformed officers to help people
they could see trapped inside, and were told to ‘go and get them yourselves’.
Andy Gilchrist, general secretary of the Fire Brigades Union, commented as
follows at the Trades Union Conference Annual Congress in Brighton in
September 2003:
Of course the main conclusion to be drawn from this incident is that asylum seekers
were treated as sub-humans. So the building was put up on the cheap, the staff super-
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vising the inmates (for that is how they were treated) were untrained and poorly
paid, and the exigencies of so-called Riot Control overrode those of firefighting. At every
stage fire safety took a back seat.

Campaigns against detention continue, and new active campaigns have
started, especially against Yarl’s Wood and the Dover removal centre. In
September 2003 there was a demonstration of 2,000 people against the
refugee prison at Dungavel. Most of these campaigns have joined together
and set up Barbed Wire Britain, a network to end refugee and migrant
detention. The Campaign to Close Campsfield won a victory when, in the House
of Commons on 7 February 2002, David Blunkett announced that:
I can also confirm that I intend to close Campsfield House. This outdated centre is no
longer appropriate to the 21st century. These places will be transferred to the new
high-standard removal centres.

Campsfield was refurbished in 1993, at a cost of £20 million, from buildings
much newer than some of the buildings in which refugees are locked up. The
only possible explanation for the decision to close it was the protests, inside
and outside it (see pp. 127–33). As I wrote in 2000, such protests had not
occurred at other detention centres. Since then the government has had
troubles at both its ‘new high-standard removal centres’, and in others too
(see above). This presumably explains why, on 22 October 2003, the immigration minister Beverley Hughes announced that the government would keep
Campsfield open and, shamefully, expand it to 290 places.
Campaigners for the rights of refugees frequently point to the injustice of
the procedures for determining asylum claims, which means that many who
need protection are removed to possible death, persecution and extreme
hardship, and argue for greater fairness. The government moves steadily in
the other direction. The White List of supposedly safe countries, attacked by
Labour and formally abolished by them, has reappeared. People coming
from countries which the Home Secretary designates ‘safe’ are considered to
have ‘clearly unfounded’ cases and are subject to accelerated procedures, unless
the Home Office decides otherwise. They have only ‘non-suspensive’ rights
of appeal, which means they can only appeal from abroad. The current list
includes all the countries which are to join the European Union. Therefore,
for example, Roma who have fled severe persecution in Poland or Hungary,
from which the state authorities do little or nothing to protect them, can be
returned to those countries without the right to appeal in Britain. However
it now appears that deporting them will be a quite unnecessary act of cruelty,
since accession to the EU will imply free movement in May 2004. The 2002
Act introduced new curtailments of rights to judicial review. Since then the
government has announced, in a further twist of the screw, that legal aid will
be limited to five hours for initial advice, including solicitors’ travel time to
remote detention centres and everything else, and four hours to prepare an
appeal. In most cases conscientious solicitors know that they cannot remotely

Hayter 00 prelims

11/5/04

6:43 PM

Preface to the Second Edition

Page xxiii

xxiii

stay within these limits. So many have withdrawn from the work, leaving
what the government calls the ‘legal aid gravy train’ in the hands of the
charlatans. Blair, in his speech to the Labour Party’s October 2003 conference,
said the following:
We should cut back the ludicrously complicated appeal process, we should derail the
gravy train of legal aid, fast-track those from democratic countries, and remove those
who fail in their claims without further judicial interference.

So much for the rule of law.
Refugees and migrants are being further penalised by their supposed association with terrorism, both in government actions and in public perceptions.
In 2000 the government passed a Terrorism Act. The act criminalised
members and supporters of ‘terrorist organisations’ including, for example,
the PKK (Kurdistan Workers Party). Kurdish refugees from Turkey are put
in a double bind. If they fail to tell immigration officials that they are members
of the PKK, they diminish their chances of refugee status. But if they confess
to their membership, they are liable to prosecution under the Terrorism Act.
The act has been used against British protestors as well, for example in 2003
against people expressing solidarity with ‘terrorist organisations’ and people
protesting against the Fairford Air Force base and the arms fair at Canary
Wharf, demonstrating that the repressive powers acquired against foreigners
are liable to spread and poison society as a whole. In 2001, shortly after the
attack on the World Trade Center on 11 September 2001, the government
passed another act, the Anti-Terrorism, Crime and Security Act. This act gave
the government powers to detain without trial and indefinitely non-British
citizens whom it suspected of terrorist links but did not have enough evidence
to prosecute, claiming that a national emergency existed which warranted
derogation from the European Convention on Human Rights. The government
took these special powers because some of those whom it wished to detain
could not be deported to their countries of origin, and its existing powers of
indefinite detention without trial enable it to detain only those who are liable
to deportation. But in other respects the situation of those who are suspected
of terrorism differs little from those who are suspected, often wrongly, of not
really being refugees. The differences between migrants and refugees and
‘terrorists’ is blurred in other ways by the act, which tends to intimidate refugees
and migrants and to deter solidarity with resistance against repressive regimes
abroad, many of which are supported by the British government. One of the
goals of the new Campaign Against Criminalising Communities (CAMPACC)
is to ‘defend the democratic freedom to dissent and to resist oppression,
nationally and internationally’, both for British and non-British citizens.
The government seems anxious to escape its legal obligations under the
Geneva Refugee Convention (see p. 71) without formally repudiating the
convention. Its opponents have attacked many of its new measures on the
grounds that they fail to comply with these obligations; ‘death of asylum by
a thousand cuts’, Amnesty International calls it. Most blatantly, in February
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2002, the government made a proposal to the European Union, entitled New
Vision, that asylum seekers who make it to Britain and other EU countries
should be transferred, before their cases are considered, to two categories of
camp: ‘transit processing centres’ in states bordering, but outside, the European
Union, and, apparently for people whose claims had been rejected but who
could not be returned to their own countries, ‘regional protection areas’ in
‘refugee-producing’ regions. Both types of camp would be in effect prisons.
In the transit processing centres claims would be processed by the UNHCR.
The British government’s New Vision report states that: ‘As UNHCR would
be an independent body the only remedy would be an administrative review
of the decision, perhaps by a senior board on the papers only.’ These centres
would be designed, the British report stated, to act as a deterrent to persons
abusing the asylum system. As Amnesty International commented in a
mimeo document entitled ‘Unlawful and Unworkable – Extra-territorial
Processing of Asylum Claims’, dated June 2003:
The real goal behind the proposals appears to be to reduce the number of spontaneous
arrivals in the UK and EU states by denying access to territory and shifting the asylumseekers to processing zones outside the EU, where responsibility, enforceability and
accountability for refugee protection would be weak and unclear.

The United Nations High Commission for Refugees (UNHCR) made an
almost equally shocking ‘counter-proposal’. This included the immediate
transfer of asylum seekers whose claims were considered ‘manifestly
unfounded’, on the grounds of their national origins, to closed ‘common
processing centres’, or in effect prisons, within the EU but near its borders,
where their claims would be processed with even fewer rights of appeal than
exist within most European countries. ‘No Borders’ and other protest groups
in Europe, which have already started a campaign against the Organisation
for International Migration, are now considering extending it to the UNHCR.
A Communication adopted by the EU Commission on 3 June 2003 was
cautious about the proposals, and the EU summit at Thessaloniki in Greece
in June 2003 rejected them. But they remain on the table.
The Amnesty International report makes clear that the proposals for transferring asylum seekers to closed camps outside the countries in which they
have applied for asylum are likely to violate several international treaties. It
also comments that these are not the first attempts to ‘extra-territorialize’ asylum
procedures, referring for example to the treatment of Vietnamese refugees in
the 1980s and 1990s. The false assumption was made that they were
economic migrants and resulted in arbitrary, long term detention of Vietnamese
refugees who arrived in Hong Kong and elsewhere, and the forced repatriation of many hundreds of them. Some, at least, had escaped torture and long
prison sentences for supposed anti-state activities in Vietnam (a novel called
The Ghost Locust by Heather Stroud, who spent six years working in the
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refugee camps in Hong Kong and did research in Vietnam, gives a gripping
fictionalised account of some of their stories).
The more governments cast around for ever more brutal and repressive
ways of trying to keep people out, the clearer it becomes that it is impossible
to win any particular improvements in immigration controls, important
though it is to expose and campaign against their harshest consequences. The
suffering imposed on asylum seekers and other migrants is not some random
or unintended consequence of immigration controls. It is deliberate government
policy. Governments believe in deterrence, or the potential for reducing the
number of people applying for asylum by making conditions harsh. Even
supposing there was any prospect that governments might abandon this
belief, suffering is an inevitable consequence of immigration controls, which
give to the state the right to choose between the deserving and the undeserving.
The people best able to decide whether they need to migrate, or to seek refuge,
are migrants themselves.
It is also not enough to argue, as some do, including Nigel Harris in his new
book Thinking The Unthinkable, that people should be free to migrate for work,
just as capital and goods are supposedly free, and that decisions on whom to
employ should be left to employers rather than determined by the state. If
migrant workers do not have citizenship rights, they will constitute, as they
now do, a threatened and precarious underclass, and they will be open to
extreme forms of exploitation. Trade unions and all workers have an interest
in supporting the rights of migrants, in order to prevent their own rights and
working conditions being undermined (see above). New migrants need to have
exactly the same rights as all others who are living and working in a particular
country or area, whatever their nationality. A demand which is now
widespread in France and other European countries is for citizenship based
on residency, rather than on nationality. New migrants must have not only
the right to work, but the right to join trade unions, to employment protection,
to go on strike and to vote, and they must have full access to all the benefits
enjoyed by other citizens, including health care, education, unemployment
benefits and social security. They must not be threatened with deportation
if they attempt to assert their rights.
Finally, it remains true that whatever the economic rationale for securing
a cheap and compliant workforce through ‘managed immigration’, ultimately
immigration controls are explicable only by racism. If governments merely
wanted a compliant workforce they could allow employers to make free use
of the vast reservoir of labour which now exists in the world because of
centuries of imperialist theft, as many employers in the United States and
elsewhere urge. It is perhaps conceivable that immigration controls could
disappear under capitalism (see for example pp. 152–5). Many disagree,
believing that free movement of people will only become a political possibility once the capitalist expropriation of the wealth of the Third World, and the
wars to enable this, end. But while the abolition of immigration controls
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may require a revolution, what is clear is that, as we said in our manifesto
No One Is Illegal, to render them fair would require a miracle. There can be
no such thing as fair or non-racist immigration controls. Immigration controls
have their origins in racism, and they legitimate and breed racism (see
Chapter 2 of this book). They are inherently discriminatory, since they
exclude foreigners or outsiders. They need to be opposed in their totality.
Teresa Hayter
October 2003
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INTRODUCTION

Human beings have migrated throughout their history. People and their
rulers have at various times and in different ways tried to exclude others from
their territories, or to expel them once they are there. Most people now
appear to take immigration controls for granted, at least in the rich industrialised countries of the West. But comprehensive controls to stop
immigration are a recent phenomenon. A hundred years ago they did not
exist; it was the people who advocated them who were condemned as
extremist. Immigration controls are a function of nation states which
themselves have existed for not much longer, and which are now said to be
in decline. Unlike nations, border controls are flourishing, and they are
becoming ever more extensive and oppressive. The state powers to which
the governments of industrialised countries most tenaciously cling are their
powers to keep people out of their territories. Their object, though not always
achieved, is to exclude poor people, and especially black people.
The right of free movement across frontiers is not a right enshrined in any
declaration on human rights. Its denial, on the other hand, gives rise to some
of the worst and most vicious abuses of human rights, and provides perhaps
the most fertile terrain for the agitation of the far right. Governments make
use of whatever measures they choose to deter, punish and eject the people
they do not wish to receive in their territories. Frequently they treat them in
ways in which they would not treat their own citizens, and which undermine
accepted norms of liberal democracy, the rule of law and human rights.
On 10 December 1948 the General Assembly of the United Nations
proclaimed the Universal Declaration of Human Rights. Article 13–1 of the
declaration states that ‘Everyone has the right to freedom of movement and
residence within the borders of each state’, and article 13–2 states that
‘Everyone has the right to leave any country, including his own, and to
return to his country.’ This freedom is qualified by ommission. People may
leave their own country, but the declaration is silent on their right to enter
another one. Unless they can prove they are refugees: article 14 states that
‘Everyone has the right to seek and to enjoy in other countries asylum from
persecution.’ These asylum rights were incorporated, and given a restrictive
definition, in the 1951 United Nations Geneva Convention on Refugees and
in its 1967 Protocol. They are in theory still operative. But the governments
1
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of the rich Western countries, more and more, do their utmost to stop
refugees coming to their countries to apply for asylum. They are now talking
of revising the convention to formally curtail those rights. They impose
increasingly harsh suffering on innocent refugees, who have often been
traumatised and tortured, in a partly vain attempt to deter others. In the
process they are flouting other rights enshrined in the Universal Declaration
and in other international agreements on human rights, such as the right
not to be arbitrarily arrested and imprisoned and the right not to be subjected
to cruel, inhuman or degrading treatment or punishment (see Chapter 3).
For the rest of humanity, those who are fleeing poverty rather than
political persecution, or who simply want to migrate to improve their lives,
entry into the rich Western countries to settle and to work has since the
1970s become possible only in exceptional circumstances. If they are highly
qualified, and going to particular jobs, and if they are wealthy, they may be
allowed in. If they belong to the immediate family of people already settled in
these countries they may also be allowed in, providing they can surmount
the often brutal obstacles put in their way. If they are citizens of the European
Union they can go and work in another EU country. Within their own
countries they are actively encouraged to move around in search of work. As
Bob Sutcliffe comments in an article in Index on Censorship:
On your bike, as Margaret Thatcher’s minister Norman Tebbitt said, and you are a
saint shining with neo-liberal virtues. On your ferry, and you are a demon against
whom great European democracies change their constitutions in panic.

People trying to cross frontiers in search of work are branded ‘illegal
immigrants’, persecuted and vilified. Sometimes they are simply called
‘illegals’, as if a human being could be categorised as an illegal human being.
The term of abuse most frequently used against refugees themselves is that
they are in reality ‘economic refugees’ rather than political ones and
therefore ‘bogus’, ‘abusing the system’. There is no such thing as the free
movement of labour internationally.
This lack of freedom of movement may be one of the reasons why vast
international inequalities of wealth persist and are growing. The wealth of
Europe and other industrialised countries was built, from the sixteenth
century onwards, through the exploitation of the natural resources and
peoples of the rest of the world. Europeans used the labour of conquered
peoples to produce raw materials and primary products for consumption in
Europe, and they destroyed the industries of the more advanced civilisations
they encountered in their imperial expansion. They then embarked on their
own industrialisation and they protected their new industries through
quotas, tariffs and prohibitions. Once they had established their dominance,
they advocated free trade. The methods they used, and use, to prise open
markets and secure raw materials throughout the world range from military
force to the more obfuscated pressures of the World Bank and the International Monetary Fund. Since the 1980s the major powers have embarked on
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an orgy of ‘liberalisation’. They demand and have to a great extent achieved
the removal of controls not only on imports and exports of goods, but also on
capital flows (especially outflows) and investment. According to the economic
theories used to justify these policies, economic liberalisation is supposed to
lead to greater welfare for all. In reality it has led to polarisation and crisis, as
is the normal observable reality of markets. Although some countries,
especially in East Asia, grew fast in the last 20 years, others have become
poorer. The gap between them and the richer countries is growing wider.
Integration into the world market, together with continuing high levels of
inequality and exploitation, have caused some enterprising people to attempt
to migrate in search of work, as market economics would predict. But the
logic of economic liberalisation has not been applied to the movement of
people. According to this logic, economic liberalisation should of course
include the free movement of labour as well as of goods and capital, and this
in turn, according to market theory, should lead to an equalisation of wage
levels internationally. This might or, more likely, might not turn out to be
the case in reality, just as within countries inequalities persist and often grow
in the so-called ‘free market’ (as a result, free marketeers would say, of
‘market imperfections’). But it is likely that polarisation is aggravated by the
denial of people’s right to move around the world in search of employment
and a better life. The aim of immigration controls is to ensure that there is no
such possibility. They are a market imperfection of an extreme variety, and
one more demonstration that the so-called free market does not in reality
exist. Samir Amin, the celebrated Marxist economist, argued in a lecture at
Wolfson College in Oxford on 23 February 1999 that it is no mere chance
that ‘globalisation’ has not resulted in the peoples of Asia, Africa and Latin
America ‘catching up’:
I advance the thesis that polarisation is immanent to the global expansion of capital.
This is because the ‘world market’ in question remains deeply unbalanced by the
single fact that it remains truncated; constantly widening its commercial dimension
(trade in goods and services) and in the domain of international transfer of capital,
this market remains segmented with regard both to labour and to international
migrations of workers which remain subject to controls. ... A real coherent liberal
should insist on the opening of borders in every direction. ... The end result was ... a
globalisation of capital and not of the economy, which, on the contrary, differentiates itself in the centre/periphery dichotomy that continues to worsen. (mimeo copy
of speech)

Yet obtaining labour for the growing needs of capitalist expansion has been
a continuing preoccupation of employers and governments. In their colonies,
though not in the metropolis, they resorted to force to obtain workers, from
the slave trade to indentured labour and forced labour in Africa and India.
After the Second World War, European governments set up recruitment
agencies to obtain foreign workers to work in their own industries and
services. The fact that for most of this period there was net emigration from
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Britain has sometimes been seen as the explanation for slow British growth
compared to, for example, French and German. Employers at times put
pressure on governments to relax immigration controls, especially in the
United States. The reasons why these capitalist pressures are not more
successful, or more determined, have little to do with the material interests
of capitalism. Thus for example the London Financial Times, a strong
proponent of the ‘free’ market, has acknowledged that it is inconsistent to
exclude labour from such freedom, but argued that increased immigration
would cause, not economic problems, but social problems, or problems of
‘assimilation’.
Immigration ‘problems’ are not a problem of excessive numbers of
immigrants. They are a problem of the racism of Europeans, North
Americans and white majorities elsewhere, who more or less explicitly
harbour notions of the superiority of the white ‘race’, whatever that may
mean, and the undesirability of destroying the supposed homogeneity of their
nation. In the past these notions have been applied to virtually all new
immigrants, whatever their nationality or race. In the last forty years the
main objects of anti-immigrant racism in Britain and elsewhere have been,
and are, people of African and Asian origin. In the 1950s and 1960s British
politicians tried to work out how to exclude ‘coloured’ Commonwealth
citizens without excluding white Commonwealth citizens and the much
larger numbers of Irish immigrants, without giving an appearance of discrimination and without causing offence to the governments and peoples of
the ‘multiracial Commonwealth’. Eventually they abandoned the attempt,
and immigration controls, from 1962 onwards, were at first covertly and
then blatantly based on racist discrimination not only against foreigners in
general, but against particular types of foreigners (see Chapter 2).
The currently dominant form of anti-immigrant racism, that which is
directed against black and Asian people, and most recently Romany people,
is sometimes ‘explained’ by the assertion that they are more easily identifiable as immigrants, or the children of immigrants, than most of the other
waves of migrants to Britain over the centuries. But similar things have been
said about the supposed ‘non-assimilability’ of other immigrants, and in any
case it is unclear why such distinctions should matter. The most convincing
explanation for the strength and persistence of anti-black racism is to be
found in the myths which the imperialists invented to justify to themselves
the extreme forms of suffering they imposed on their colonial subjects. These
myths survive, permeate British people’s consciousness, and infect the way
all of us think and act. It would nevertheless be surprising if prejudice against
black people did not diminish in the same way as prejudice against earlier
immigrants has. Meanwhile, anti-immigrant hysteria is whipped up not only
against black, Asian and Romany refugees but also against other recent
groups of refugees and migrants: Kosovans and other white east Europeans.
The primary targets of racism and xenophobia are now refugees. Since
the 1980s there have been rapid increases, from a low level, in the number
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of people coming from the Third World and eastern Europe to Britain and
other rich countries to seek asylum. The increase in asylum seekers followed
the closing of borders against people coming to seek work in the 1960s and
1970s. The government and others have made the false logical leap that this
means that asylum seekers are actually economic migrants trying to exploit
a loophole in immigration controls. A few are. But to claim that most asylum
seekers are ‘bogus’, as government ministers and the media often do, is false
and unjust. They come overwhelmingly from countries and regions in which
there are repressive regimes, civil wars and violent conflicts. Most of these
are not the areas from which people had previously migrated to work. There
is in fact a connection between the two types of migration, but not in the way
in which those opposed to immigration see it. This is that imperialism bears
much responsibility for both of them. Imperialism created links between the
colonies and the metropolis. While war, conflicts and repression are often
the product of many internal factors, including the chauvinism of religious
and ethnic majorities, various forms of nationalism and more straightforward struggles for domination and wealth, it can be argued that some arise
from centuries of imperialist control, and in particular the imperialists’
divide-and-rule tactics and the boundaries they drew on maps. Imperialism
in its modern guise has created new forms of impoverishment, which may
exacerbate existing nationalist and ethnic tensions. When the long postwar
capitalist boom ended in the late 1970s, the rich countries succeeded in
transferring much of the burden of their own crisis to the Third World. The
prices of Third World countries’ exports of primary commodities and raw
materials collapsed. When at the beginning of the 1980s first the Reagan
government in the United States and then European governments raised
interest rates to unprecedented heights, they massively increased the cost of
servicing foreign debt for governments in the Third World (which had been
pressed to borrow at low or even negative interest rates from Western banks
seeking a ‘sinkhole’ for the money deposited by oil-exporters in the 1970s).
In order to force governments to continue to service their debt at these new
extortionate rates of interest, a cartel of the World Bank, the IMF, Western
governments and banks and Third World elites imposed cuts in public
expenditure on social services, wages and employment in Third World
countries which bore most heavily on the poor and urban wage earners. In
Algeria the massacres started when the military denied election victory to
the FIS, an Islamic party, whose strength was built especially among the
poor in urban areas impoverished by the government’s turn to more
orthodox pro-Western economic policies. The imposition of IMF/World Bank
‘liberalisation’ in Yugoslavia led to severe poverty and unemployment and
heavy indebtedness to Western banks and financial institutions. In their
attempt to get Yugoslavia to service this debt, the IMF/World Bank forced
the federal government to cut investment and transfers to the regions. Michel
Chossudovsky in a detailed article on this issue says: ‘Secessionist tendencies
feeding on social and ethnic divisions gained impetus precisely during a
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period of brutal impoverishment of the Yugoslav population. ... The
“economic therapy” (launched in January 1990) contributed to crippling
the federal State system. State revenues which should have gone as transfer
payments to the republics and autonomous provinces were instead funnelled
towards servicing Belgrade’s debt ... .’ This in turn fuelled the populist
nationalism which led to the break-up of Yugoslavia and war.
In a more direct sense, repression and wars in the Third World are largely
made possible because both the regimes and those who fight them obtain
weapons from the industrialised countries, frequently with the help of official
loans. Many of the world’s most repressive regimes are supported, with aid
for example, by European governments and the United States. Both the
Nigerian and the Zairean governments, as well as many governments in
Latin America and Asia, were supported for years while they oppressed and
tortured their peoples and stole their wealth. When right-wing governments
are thrown out or voted out by liberation movements or left-wing political
parties and attempt to carry out reforms and to redistribute wealth to the
poor, the West intervenes by cutting aid, boycotting trade and sometimes by
military intervention, directly or through its surrogates. It thus has direct
responsibility, for example, for refugees from Chile and from Angola, among
others. The recent flow of refugees from eastern Europe follows the introduction of capitalism and market systems and the break-up of Yugoslavia
and the Soviet Union, most of which was welcomed and supported by the
West. In 1999 more than half of all asylum seekers in Europe were from the
Federal Republic of Yugoslavia, nearly all of them Kosovans. Those who
assert that refugees and migrants are a problem should examine the causes
of forced migration, rather than blaming and punishing refugees.
In Britain there have been three main historical phases of anti-immigrant
agitation, leading in the first two cases to the abandonment of what were
thought to be inviolable principles of free movement, and potentially doing
so in the third, current, phase. In the first phase controls were introduced in
1905 to restrict the entry of ‘aliens’, mainly Jewish refugees from eastern
Europe and Russia. In the second controls were introduced in 1962 to stop
the entry of ‘coloured’ British Commonwealth citizens. In the third, while
entry for political refugees is still in theory allowed, this principle is being
undermined. There are distinct parallels between the first two of these
phases. In both cases immigration controls were initially demanded by an
extreme right-wing racist minority, following a larger influx of immigrants
than previously. The demands for controls were not the result of any
economic imperatives or problems. They fed, and were fed by, a growth of
irrational prejudice against outsiders. Controls on the free movement of
people were at first opposed by high-minded rhetoric from mainstream
politicians of all parties, who eventually succumbed to racist pressures, or
allowed their own prejudices to prevail, and introduced controls. As each
measure of control was introduced, this, rather than appeasing the racists,
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merely led to demands for more. The fate of the political refugees who are
now attempting to flee to Britain could turn out to be similar.
By far the most important reason for opposing immigration controls is that
they impose harsh suffering and injustice on those who attempt to migrate,
or to flee for their lives and liberty. The issue is whether the purposes
immigration controls are intended to serve justify the imposition of such
suffering. Controls are supposed to stop people migrating to the countries
which enforce them. They are supposed to preserve and enhance the wealth
of those countries against the perceived threats posed by immigration, and
so to reassure people who believe that uncontrolled immigration might
reduce them to Third World conditions. They are supposed to meet the
concerns of racists and so reduce racism. They are supposed to control crossborder crime. In none of these objectives are they very effective or useful. In
reality they increase, rather than decrease, both racism and crime, and they
threaten to undermine the human rights not just of migrants and refugees,
but of the existing inhabitants of the rich countries which are trying to
exclude them. Immigration controls should be abandoned.
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MIGRATION, AND MIGRATORY MYTHS

WORLD MIGRATION
Current opinion is that human beings originated in East Africa. From East
Africa they migrated throughout the world. Everywhere else in the world,
therefore, people are either immigrants or descended from immigrants.
People migrate for a variety of reasons. Some migrations are voluntary, in the
sense that people migrate to conquer and colonise new territories, to improve
their economic well-being and prospects of employment, or simply to see the
world. Many migrations are involuntary. People have been forced to migrate
as slaves or indentured labour. Or they are forced to flee famines, wars or
political persecution. Usually the very poor cannot migrate, except perhaps
to neighbouring countries. Currently the vast majority of the world’s
refugees are in countries where poverty is as great as it is in the countries
they have been forced to flee from. On the other hand many of the most
recent economic migrants, to the United States in particular, are from Asian
countries where there has been rapid industrialisation, and where private
foreign investment has both created links with industrialised countries and
broken links with traditional methods of making a living.
Current nation states are the result of successive waves of immigration,
most of which took place before the twentieth century. Although migrants
are currently vilified and subjected to unprecedented levels of restriction, to
deny the validity of migration is to deny part of the social nature of human
beings. But the rate of migration in relation to total population is now lower
than it has been at times in the past. In spite of scaremongering about the
supposed threat of ‘swamping’ by immigrants and refugees, there is in fact
little evidence that migration is increasing significantly, or likely to do so.
The numbers about which so much fuss is made are in reality rather small.
Since the beginning of the industrial revolution and the imperialist
expansion of Europe, the main migratory movements (apart from
emigrations from Europe) have resulted from the requirements for labour of
capitalist industry, mines and plantations. In the conquered territories these
were often satisfied by the more or less overt use of force. In The New Helots
Robin Cohen describes a spectrum of labour recruitment which ranges from
total compulsion, as in the slave trade, through situations where people are
8
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forced into wage labour by regimes which deprive them of their land and/or
force them to raise money to pay taxes and where once recruited they are
virtually deprived of their liberty, to situations where the dislocations caused
by imperialism and war more or less force people to seek work and safety
abroad. After the Second World War European governments sent agencies
to recruit workers from, for example, southern Europe, North Africa, Turkey
and the Caribbean. Especially in Germany and Switzerland, workers were
recruited on contracts which denied them the right to change employment
or to settle and gave them few of the other rights enjoyed by native workers.
There have been four periods of major migrations from the beginning of
the capitalist period in the sixteenth century until now. The first was entirely
forced, the second partially so, the third was mainly voluntary, and the
fourth has been more mixed. The first major migration was the forced transportation of between 10 and 20 million people as slaves from Africa to
America. This took place from the sixteenth to the nineteenth centuries, after
European colonisers had decimated local populations in the Americas and
needed new labour for their mines and plantations. The second major
migration was of indentured or bonded labour, or temporary slaves, from
India and China, again to remedy the lack of cheap or available labour in the
places of destination. In theory the indentured workers signed a contract
with employers and labour agencies of their own free will. In practice for
most of them the choice was little greater than that presented to slaves
transported from Africa, and their contracts provided them with no political
or human rights. Thirty million indentured workers left India during the
colonial period and up to the First World War. They provided a workforce
for the mines and plantations of Burma, Sri Lanka, Malaysia, Singapore,
Mauritius, South Africa, Guyana and Jamaica. Several million Chinese
people migrated in this way to South-east Asia, the Pacific Islands, the
Caribbean and South Africa. After the period of the contract, which was of
at least ten years, the migrants were meant to return to their country of
origin. Some 24 million Indians did return. Many did not, for lack of money
or sometimes from personal choice.
The third major world migration was of Europeans to America and
Australia, which began in the eighteenth century and reached its peak in
the first decade of the twentieth century. According to Sutcliffe in Nacido en
otra parte it is estimated that, from the early nineteenth century to the 1920s,
more than 60 million Europeans migrated to America and Australasia, of
whom 5.7 million went to Argentina, 5.6 million to Brazil, 6.6 million to
Canada, and 36 million to the United States. Other Europeans migrated to
parts of Central and southern Africa. They did so for a variety of reasons,
ranging from destitution to a desire for adventure. The experience was in
many ways a positive one for the migrants, although its positive aspects have
sometimes been exaggerated, for example in the mythology of enterprise,
freedom and prosperity in the United States. Its counterpart was the
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destruction or subjugation of native peoples, and the occupation by the
colonisers of much of the most fertile land.
POSTWAR MIGRATION TO INDUSTRIALISED COUNTRIES
The fourth major migration, which began in the 1950s, was a reverse flow
from the South to the North. A few people had migrated in earlier periods to
countries such as Britain and France from those countries’ colonial empires.
But there was a large increase in migration after 1945. According to
estimates by the United Nations Development Programme (UNDP) around
35 million people from the Third World, including 6 million ‘illegal
immigrants’, came to settle in the industrialised countries between 1960
and 1990. In addition, by the 1990s, there were some 3–4 million refugees
in the industrialised countries, according to UNHCR figures.
For most of this period, according to figures quoted by Sutcliffe in Nacido
en otra parte, immigrants from the Third World were less than half of total
immigrants to industrialised countries, though slightly over half in Britain’s
case and a much higher percentage for the United States in the 1970s and
1980s (76 per cent and 87 per cent). Between 1960 and 1990 about 1 per
cent of the population of the Third World migrated to the industrialised
countries, or 0.0375 per cent of it per year. The migrants corresponded to
an increase in the population of receiving countries of about 0.2 per cent per
year. In most countries, including the United States, Canada and Australia
which are traditional countries of immigration, there was emigration as well
as immigration. Among European countries, there was net immigration
during the last four decades to Germany and France; in Britain there were
fluctuations, but generally there was net emigration (see p. 20); Italy and
Spain were initially countries of emigration but have become countries of
immigration as well. Statistics on immigrant populations in Europe are
partial and often misleading. They tend to include immigrants from all parts
of the world but to exclude ‘illegal’ immigrants and people born abroad who
have become citizens of the country they have migrated to. According to
figures published by the Organisation for Economic Co-operation and
Development (OECD) foreign population as a percentage of total resident
population in 1997 in some European countries was as shown in Table 1.1.
Table 1.1 Foreign population as a percentage of total resident population in
European countries, 1997
Austria
Belgium
France
Germany
Italy
Source: OECD

9.1
8.9
6.3
9.0
2.2

Luxemburg
Netherlands
Sweden
Switzerland
UK

34.9
4.4
6.0
19.0
3.6
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In most countries, where data exist, it seems that about half of these
foreigners are of Third World origin. In Britain the proportion is about 20
per cent, but this is an underestimate of the total number of people of Third
World origins who have settled in Britain because many of them have British
nationality. Sutcliffe notes that ‘the demographic effect of immigration and
emigration as a whole appears to be almost insignificant, which makes its
apparent political importance the more striking. The latter results partly from
the fact that immigration is an issue which the extreme right uses opportunistically ...’.
The new immigrants were drawn to Europe because, in the postwar
capitalist boom from the late 1940s to the early 1970s, its industries were
expanding and they needed labour. At first workers came from the less
prosperous European periphery or were Europeans who had been displaced
by the war. Gradually they were supplemented by workers from the Third
World, mainly from Africa and Asia. All the highly industrialised countries
of Europe made use of temporary labour recruitment schemes, although in
some countries, in particular Britain, such schemes were small, and
spontaneous migration from colonies and former colonies predominated.
Migration of workers to Britain virtually stopped in 1962 because of the
introduction of immigration controls (see Chapter 2) and because of the early
onset of economic stagnation in Britain. Migration from the Third World to
other European countries more or less ended by the mid-1970s. At the same
time workers migrated to North America and Australia, initially from Europe
and then, when racial prohibitions and quotas ended, from Asia and Latin
America.
The main case of temporary foreign worker recruitment, or the
‘guestworker’ system, was in the Federal Republic of Germany (FRG). Castles
and Miller in The Age of Migration describe it as follows:
The German government started recruiting foreign workers in the late 1950s. The
Federal Labour Office (Bundesrat für Arbeit – BfA) set up recruitment offices in the
Mediterranean countries. Employers requiring foreign workers paid a fee to the BfA,
which selected workers, testing occupational skills, providing medical examination
and screening police records. The workers were brought in groups to Germany, where
employers had to provide initial accommodation. Recruitment, working conditions
and social security were regulated by bilateral agreements between the FRG and
sending countries: first Italy, then Greece, Turkey, Morocco, Portugal, Tunisia and
Yugoslavia.
The number of foreign workers in the FRG rose from 95,000 in 1956 to ... 2.6
million in 1973 ...
German policies conceived migrant workers as temporary labour units, which
could be recruited, utilised and sent away as employers required. To enter and remain
in the FRG, a migrant needed a residence permit and a labour permit. These were
granted for restricted periods, and were often valid only for specific jobs and areas.
Entry of dependants was discouraged. A worker could be deprived of his or her permit
for a variety of reasons, leading to deportation.
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The system established a clear distinction between the civil rights of
foreigners and those of citizens. Foreigners had no voting rights and, because
their work and residence permits usually tied them to a particular employer,
they were forced to work in the worst jobs in the worst conditions and could
do little to improve these conditions.
The guestworker system was most highly developed in Germany, but, as
Castles and Miller relate, it existed to some extent throughout Europe.
Switzerland imported labour on a large scale from 1945 to 1974. Swiss
industry became highly dependent on foreign workers, who were recruited
abroad by employers, while admisssion and residence were controlled by the
government; there were severe prohibitions on job changing, permanent
settlement and family reunion. Belgium brought in foreign workers, mainly
Italians and mainly for the coal mines and the iron and steel industries,
immediately after the war. The Netherlands brought in ‘guestworkers’ in the
1960s and early 1970s. France established an Office Nationale d’Immigration (ONI) in 1945 to recruit workers from southern Europe. Employers had
to apply to ONI for labour and pay a fee per head. ONI vetted the applicants
and ensured they were healthy and suited to manual labour (examining their
hands to make sure they had calluses, according to one report). By 1970, 2
million foreign workers and 690,000 dependants had entered France. The
British government brought in some 90,000 European workers under
various schemes.
Mainly in France, the Netherlands and Britain, there was in addition
immigration for work from colonies and former colonies. Immigration of
workers to France from its former colonies was the largest. By 1970,
according to Castles and Miller, there were over 600,000 Algerians,
140,000 Moroccans and 90,000 Tunisians in France, as well as many
Senegalese, Maliens, Mauritanians and others from former African colonies.
Some came as citizens of Overseas Departments, including Algerians before
1962, and an estimated 250,000–300,000 from Guadeloupe, Martinique
and Réunion. In the Netherlands, between 1945 and the early 1960s, nearly
300,000 ‘repatriates’ came from Indonesia, as Dutch citizens. By the late
1970s there were also about 160,000 Surinamese, who had Dutch
citizenship up to 1975. In Britain 541,000 people had migrated from the
‘New Commonwealth’ by 1962, when immigration controls stopped most
‘primary’ immigration for work.
In the United States postwar immigration was lower than it had been at
the beginning of the twentieth century, when it was 880,000 per year; in
the 1950s there were 250,000 immigrants per year and in the 1980s
600,000. In 1965 the discriminatory national-origins quota restrictions,
which had restricted immigration from non-European countries, were
abolished under the Immigration and Nationality Act, and there was then a
big increase in immigration from Asia and Latin America. There was also
widespread use of temporary migrant worker schemes in agriculture which
involved especially Mexicans, who lived in extremely harsh conditions. Peri-
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odically these schemes were prohibited but they tended to continue illegally,
so that large numbers of ‘illegals’ were and are routinely employed in lowpaid work in agriculture and services; one estimate is that in the 1990s there
were 10 million ‘illegal’ workers in the United States. Both Canada and
Australia had programmes of large-scale immigration after 1945. In both
countries non-Europeans (and at first even southern Europeans) were systematically discriminated against, until the 1960s when Canada changed
its criteria to allow immigration of non-Europeans and Australia formally
abolished its White Australia policy. There has also been migration within
the Third World in search of work. The biggest has been migration to work
in the oil-producing states of the Middle East, at first from other countries in
the region and then, after 1973 and the increase in the price of oil, from the
Indian subcontinent as well. The new workers were mainly on temporary
contracts, and had none of the rights of native inhabitants. They formed from
53 per cent to 80 per cent of the workforce in some of the oil-producing
states. In addition, workers migrated from less successful economies to faster
growing ones within Latin America, South-east Asia and Africa.

MIGRATION TO BRITAIN
Britain, like other countries, is the product of immigration from many
different places, and was far from being a homogeneous ‘white’ nation even
before the twentieth century. A poem in the Pall Mall Gazette in 1909, quoted
by Robin Cohen in The Frontiers of Identity, puts it thus:
The Paleolithic, Stone and Bronze Age races
The Celt, the Roman, Teutons not a few
Diverse in dialects and hair and faces –
The Fleming, Dutchman, Huguenot and Jew
’Tis hard to prove by means authoritative
Which is the alien and which the native.
Migrants to Britain came first as hunters, then as cultivators in search of
land, as conquerors, as refugees fleeing persecution, as workers in industries
and public services. The first humans are said to have reached Britain during
the Ice Age, before the sea cut it off from the continent of Europe, but Britain
was not continuously inhabited until about 15,000 years ago, when the
climate improved and vegetation and animals could survive. In AD 43, the
Romans invaded Britain; their soldiers and administrators were followed by
tradespeople and others from Italy and elsewhere in Europe. The Romans
were followed by Saxon, Viking and Norman invaders. The Anglo-Saxons
were mainly farming people, who came for cultivable land. By the early
600s, London became a trading centre for people from many parts of Europe.
From the 800s there were large Danish invasions and settlements, followed
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by the Norman invasion of 1066. Jewish people migrated to Britain soon
after and were confined by restrictive laws to occupations such as medicine
and money-lending, in which they became useful to their rulers as a source
of finance for their military adventures.
When manufacturing industry began to develop in Britain its labour needs
were supplied mainly through migration from rural areas within Britain.
From the fifteenth century onwards, ‘enclosures’ of common land and
peasant evictions carried out by landlords created large numbers of landless
people who had, as Karl Marx put it, nothing to sell but their labour power.
The existence of a displaced rural population was one factor which
accounted for the early success of the industrial revolution in Britain. A large
pool of workers was available for the new urban factories, as well as to build
railways, power plants and other infrastructure. Some migration within
Britain from rural areas into urban employment continued in the twentieth
century. For example, Welsh people moved to Slough in the 1930s, forming
a quarter of its population. Others travelled, sometimes on foot, to work in the
car factories in Oxford, and were followed by their relatives once they became
established there. The 1980s recessions and industrial closures produced a
new group of internal migrants who have followed the advice of the Conservative former minister Lord Tebbitt to ‘get on their bikes’ in search of
work, travelling in most cases from the north of Britain to cities in the south.
The practice of inviting or compelling workers and craftspeople from
overseas to remedy the absence of British labour and skills has a long history.
Some early immigrants came in response to the desires of kings and
noblemen for weapons, artefacts and adornments; from the sixteenth
century onwards black slaves were imported as servants. In the sixteenth
and seventeenth centuries, Dutch people came to Britain and set up textile,
pottery and brewing industries, partly to escape the persecution of
Protestants on the continent. From the late seventeenth to the mideighteenth centuries, many Protestants, known as Huguenots, fled
persecution in France; between 40,000 and 50,000 settled in England. In a
work edited by H. E. Malden and published in 1905, A History of Surrey, the
contribution to manufacturing industry in Lambeth made by the ‘huge
immigrations’ of Dutch, French and Scots is described:
the later extension of this district, the multiplication of the industries carried on within
it, and the various degrees of excellence which many of them ultimately attained,
have been largely due to the influence of the foreign workmen who at successive
stages of our history came to settle within our country.

From the early nineteenth century, people also migrated to Britain from rural
poverty in Italy and Ireland. Migration from Ireland on a large scale started
with the potato famine under British rule, and grew with the continuing
underdevelopment of Ireland by the English. By 1861 there were over
600,000 Irish-born people in England and Wales, about 3 per cent of the
population, and a further 200,000 in Scotland, about 7 per cent of the
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population. After Irish independence and partition in 1921 migration
continued. Irish people have not been treated as aliens under immigration
rules and they have full citizenship rights.
During the Second World War the British government recruited colonial
labour to work in forestry, munitions factories and the services. According
to Zig Layton-Henry in his book The Politics of Immigration, a group of 1,200
British Hondurans were recruited to fell timber in Scotland and about 1,000
Caribbean technicians and trainees were recruited to work in munitions
factories in Merseyside and Lancashire. Although during the Second World
War the army and navy exercised a colour bar, turning down volunteers
from the empire and attempting to confine recruitment to people ‘of pure
European descent’, many Caribbeans, Asians and Africans did fight in the
British armed forces, and the air force was forced by shortages to recruit
around 13,500 Caribbeans to work in Britain as ground crews. In addition,
thousands of seamen from the colonies were either recruited or enlisted
voluntarily in the merchant navy. This war-time experience introduced
people to Britain who had previously had no contacts with the ‘mother
country’. When they were demobilised or their employment ended the
government attempted to repatriate them. But some stayed in Britain and
others, when they returned to the Caribbean, found there were no jobs.
After the war the British Labour government initially saw unemployment
as a continuing problem and a justification for restrictionist immigration
policies. It came to realise that a ‘labour shortage’ was imminent which might
cause breakdowns in public transport and the health services. Nevertheless,
after setting up a working party in 1948 to consider, among other things, the
question of Jamaican unemployment and British labour shortages, the
government decided not to organise large-scale immigration of non-white
colonial workers on the grounds that they would be difficult to ‘assimilate’.
Recruitment from British colonies and ex-colonies took place on a small scale.
The London Transport Executive made an agreement with the Barbadian
Immigrants’ Liaison Service, and several thousand Barbadians were given
loans to cover their fares to Britain. As late as 1966 London Transport
recruited workers in Trinidad and Jamaica. The British Hotels and Restaurants
Association recruited workers from Barbados. Woolf’s rubber factory in
Southall recruited workers from Punjab, and northern textile companies
advertised for workers in the Indian and Pakistani press. Before the war the
Ministry of Health had recruited nurses and hospital domestic workers from
the Caribbean; this practice continued after the war. Enoch Powell, when he
was Conservative health minister from 1960 to 1963, continued to recruit
doctors and nurses from the Caribbean, India and Pakistan, thus benefiting
from the resources devoted by those countries to their training. In the House
of Commons on 8 May 1963 Powell commented on:
the large numbers of doctors from overseas who come to add to their experience in
our hospitals, who provide a useful and substantial reinforcement of the staffing of

Hayter 01 chaps

16

11/5/04

6:42 PM

Page 16

Open Borders

our hospitals and who are an advertisement to the world of British medicine and
British hospitals.

In the early 1960s employers, especially in hotels and catering, obtained
work permits from the government and handed them to agencies, who then
sold them to foreign workers already in Britain who recruited their relatives
and friends from home.
But initially the main way in which British governments and employers
attempted to resolve the problems of labour shortages after 1945 was to
recruit Europeans. They turned to Polish people, Italians and other ‘displaced
people’, housed in camps around Europe. According to Castles and Kosack,
in their book Immigrant Workers and Class Structures in Western Europe, about
460,000 Europeans are estimated to have entered Britain in search of work
between 1946 and 1951, although not all of them settled permanently.
115,000 of these were Poles who had fought for the British in France and
Italy. They were helped by the government to find work and housing, and to
learn English, under the Polish Resettlement Scheme. Some former prisoners
of war, including Germans, Italians and Ukrainians, also settled in Britain.
In addition the government organised the recruitment of 90,000 European
voluntary workers (EVWs), first from refugee camps and then from Italy;
they included Ukrainians, Poles, Latvians and Yugoslavs. The EVWs were
bound for three years to a specific job chosen by the Ministry of Labour and
could be expelled for ‘misconduct’ and even for accidents or ill health; a boy
who lost his sight through falling off a farm vehicle was deported to Germany.
They were mainly single men and women; about 4,000 ‘distressed relatives’
were admitted, but families were often split up and wives and husbands sent
to jobs in different parts of the country. Most of the male EVWs were directed
to agriculture, heavy industry or mining. A further 100,000 foreigners,
mainly Europeans, came into Britain with labour permits between 1946 and
1951, most of them for domestic service and catering. Organised recruitment
of foreign workers ended in 1951.
During the war the Ministry of Labour also recruited in Ireland, and
recruitment continued after the war, especially for the construction industry,
the National Health Service and the transport systems. It is estimated that
there was a net inflow of Irish people between 1946 and 1959 of around
350,000. Irish people are the largest single immigrant nationality in Britain.
At a time when behind-the-scenes worries were being expressed about the
‘problem’ of ‘coloured immigration’ (see Chapter 2), Layton-Henry in The
Politics of Immigration records that Irish people entering Britain outnumbered
black and Asian people then entering Britain by about 20 to 1. Irish
immigration fell steeply during the 1960s, although there were no legal
restrictions on it, because of the lack of jobs.
Most of the migration to Britain of people from the Third World, which
began on a substantial scale after 1948, at first from the Caribbean and then
from the Asian subcontinent, occurred spontaneously. Unlike ‘guestworkers’
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in other European countries, the great bulk of the migrants organised their
own journeys and paid their fares. Until the Commonwealth Immigrants Act
in 1962 (see Chapter 2) they could enter Britain to settle and work without
restrictions. As a slogan of the 1970s Asian Youth Movement pointed out,
‘We are here because you were there.’ The initial movement of Caribbean
people to Britain after the Second World War was prompted by their wartime experiences in Britain. After the war they came, or returned, in boats,
mostly returning troop ships, dressed in their best clothes, some of them still
in uniform. On the most famous of these boats, the Windrush, which arrived
in June 1948, about two-thirds of the migrants had served in Britain during
the war. The majority were skilled, with some vocational training; they came
mainly from towns rather than rural areas. According to an Economist Intelligence Unit Survey published in 1961 and cited in Nicholas Deakin’s Colour,
Citizenship and British Society, only 12 per cent of a sample of 603 West
Indians had been unemployed before leaving the West Indies. On the other
hand little had been done to resettle West Indians who were repatriated to the
Caribbean after the war, and British rule had created a large amount of
unemployment in the population as a whole. A pamphlet published by
Lambeth Council, Forty Winters On: Memories of Britain’s Post War Caribbean
Immigrants, quotes Sam King, a former RAF leading aircraftman, as follows:
Many of us were unemployed and we decided to take the first ship back to England.
My family were farmers with a bit of land in Portland, Jamaica, and if I hadn’t left
I’d be a peasant farmer today. But having been in England and read a few books I
decided I could not live in a colony ...
Only one man in ten had the vote and 85 per cent of the land belonged to big
English landowners ...
The fare was £28.10s and my family had to sell three cows to raise the money ...
We heard there was consternation in parliament and that newspapers like the
Daily Graphic and the Express were saying we should be turned back. It was a Labour
Government and the Colonial Secretary Creech Jones said, ‘These people have British
passports and they must be allowed to land.’
But then he added on, ‘There’s nothing to worry about because they won’t last one
winter in England.’ It gives me some satisfaction to be able to repeat his words 40
winters later ...
... For those who had nowhere to go the deep air raid shelter at Clapham Common
was made available for accommodation and the authorities helped in finding work.
Within three weeks each person had a job ...

Immigration from the Indian subcontinent followed. It too had some of its
origins in war-time recruitment, especially of seamen from Punjab, Kashmir
and Sylhet who had replaced merchant sailors recruited into the army. Some
seamen were stranded in Britain during the war and found work in factories.
As Ian Spencer comments in his book British Immigration Policy since 1939,
There is little doubt that the sailors who settled in ports and moved inland during the
war provided the basis for the post-war development of the Bangladeshi and Pakistani
communities in Britain. As they developed in the 1950s and 1960s, Bangladeshi and
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Pakistani communities often owed their origins to a tiny number of early pioneers.
So strong was the process of chain migration that a population of several thousand
could be derived from a very small number of kinship groups related to perhaps only
a handful of villages. The original migrant would invariably have been financed by a
group of close kin and when successful that migrant would have used his savings to
help one of his close relatives to join him. They would soon be in a position to sponsor
other members of their kinship group whom they would also help with jobs and
accommodation on arrival. A study of the 2,000-strong Pakistani community in
Oxford reveals that almost all the migrants there can be accounted for by just two
chains, one of which began with a man who had settled in Glasgow during the Second
World War.

Asian immigration has been almost entirely from the Punjab and Gujarat in
India and from half a dozen areas in Pakistan and Bangladesh. Four-fifths of
the Indian migrants to Britain were Sikhs, mainly from two districts in East
Punjab, Jullundur and Hoshiarpur. Sikhs have traditionally been highly
mobile and form about a quarter of the Indian army. Some pressures to
migrate resulted from partition, which meant that Sikhs and Hindus were
driven out of the the rich wheat-producing farmland they had opened up in
what became West Pakistan, and were forced to subsist on much smaller
farms in East Punjab. Similarly, Gujaratis had a tradition of migration, in
particular to East Africa; virtually all of the Gujarati migrants were literate
and some were highly educated. The Pakistanis and Bangladeshis came
mainly from relatively poor hill districts, from Mirpur and Sylhet respectively,
and tended to be less literate. Communities originating in other parts of the
world were built in similar ways. For example, over 90 per cent of the
Moroccan community in Notting Hill in London, which is as large as the
Caribbean community in this part of London, is from Larache, a small town
in Morocco.
Layton-Henry in The Politics of Immigration gives figures on immigration,
derived from a House of Commons Library research paper published in 1976
(see Table 1.2). Adding up the totals in the last column gives estimated net
immigration from the new (or non-white) Commonwealth from 1953 to
mid-1962 of nearly half a million people. The numbers dipped in the late
1950s, when there were fewer jobs, and rose dramatically in the early 1960s
to beat the expected immigration controls (see Chapter 2). After the 1962
Commonwealth Immigrants Act, the numbers settling in Britain from the
Caribbean and South Asia continued to rise, both because workers were at
first admitted in larger numbers than had arrived spontaneously before the
1961–62 bulge, and because family reunion was with difficulty allowed. By
the late 1960s the black and Asian population had doubled to around 1
million. The 1991 Population Census records that the ‘ethnic minority’
population (which it defines as non-Europeans, in other words people who,
while constituting a majority worldwide, are mostly not white) was about 3
million, or 5.5 per cent of the total population.
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Table 1.2 Estimated net immigration from the new Commonwealth from
1953 to the introduction of controls in mid-1962
West Indies
1953
1954
1955
1956
1957
1958
1959
1960
1961
1962

2,000
11,000
27,500
29,800
23,000
15,000
16,400
49,650
66,300
31,800

India
–
–
5,800
5,600
6,600
6,200
2,950
5,900
23,750
19,050

Pakistan
–
–
1,850
2,050
5,200
4,700
850
2,500
25,100
25,080

Others
–
–
7,500
9,350
7,600
3,950
1,400
–350
21,250
18,970

Total
2,000
11,000
42,650
46,800
42,400
29,850
21,600
57,700
136,400
94,900

Source: Zig Layton-Henry The Politics of Immigration

The migrants, even when they had qualifications and skills, were
employed mainly in low-paid jobs and often in harsh conditions which,
especially during the period of labour shortages, were shunned by the
natives. They tended to be excluded both from the professional jobs for which
many of them were qualified, and from better-paid manual jobs. The print
industry, the docks, for a time factories such as those in Oxford producing
cars remained white male preserves. But in Bradford, Leicester, Coventry,
East London and other places, a large part of the textile and clothing industry
is dependent on workers from south Asia, as are numerous small engineering
firms, in Birmingham for example, and large sections of the catering and
other service industries. Many car-workers at Ford’s plant at Dagenham in
East London are from the Caribbean. The transport system and large parts of
the health service would not function without black workers. Many Asians,
discriminated against in employment, became self-employed, and some
became wealthy. There was in addition a brain drain of skilled people from
the Third World, in particular from the Indian subcontinent, whose training
was provided by their countries of origin but benefits Britain: doctors, nurses,
accountants, computer operators and academics.
More recently, Third World refugees have come to Britain attempting to
escape persecution and wars. There is a myth which has a diminishing
relation to reality that Britain is a country which welcomes refugees.
Refugees were quite freely admitted in the nineteenth century, until Jewish
refugees arrived in larger numbers at the end of the century. But most of the
new Third World political refugees are refused asylum, and their treatment
in Britain has become increasingly harsh. Most refugees go elsewhere. The
numbers coming to Britain are small compared to those travelling to
Germany, the United States, Canada or some other European countries, let
alone to other countries in the Third World (see Chapter 3).
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In all the fuss about migration into Britain and Europe, it is often forgotten
that migration in the other direction is larger. Since the beginnings of
European imperialist expansion in the sixteenth century, almost twice as
many Europeans have migrated to the Americas, Africa and Asia as people
from these areas have migrated to Europe. According to a recent letter to the
Guardian by Marika Sherwood of the Institute of Commonwealth Studies, a
total of some 21 million people left Britain to settle elsewhere in the period
1815–1912, most of them economic migrants rather than refugees. In the
process, ‘the Tasmanian aborigines and most of the indigenous peoples of
the Caribbean were extinguished; the population of Australian aborigines
was reduced by some 80 per cent; that of the Americas, North and South,
was reduced by between 33 and 80 per cent’. Net emigration from Britain
continued for most of the period after the Second World War; official British
figures for net migration reported by Zig Layton-Henry in The Politics of
Immigration are as in Table 1.3.
Table 1.3 Net migration to/from Britain, 1871–1991
1871–80
1881–90
1891–1900
1901–10
1911–20
1921–30
1931–40
1951–61
1961–71
1971–81
1981–91

– 257,000
– 817,000
– 122,000
– 756,000
– 857,000
– 565,000
+ 650,000
+ 12,000
– 320,000
– 699,000
– 6,000

Source: Zig Layton-Henry, The Politics of Immigration

The net immigration to Britain in the 1930s is mainly the result of British
migrants returning to Britain having failed to prosper abroad during the
depression. Unlike other more economically successful European countries,
Britain did not have a substantial net addition to its population after the
Second World War. As Robin Cohen comments in his book Frontiers of
Identity: The British and the Others:
The xenophobic right is prone to describe the British Isles as under siege from a horde
of restless foreigners about to invade their historically undisturbed homeland. This is
a curious myopia as it takes little account of the many early invasions of Britain by the
Vikings, the Normans, the Romans and others, or the fact that the British themselves
have been highly energetic colonisers of other people’s lands. Many of the population
invasions of the last 250 years started, not ended, in Britain.
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RACISM
Many, probably most, of those who now believe that immigration controls
are an obvious necessity would not see themselves as racist. Many liberalminded people also say they are opposed to racist immigration controls, or
controls which discriminate, as they now do, between different categories of
immigrants. The current situation in Britain is that the many millions of
foreigners who are nationals of the European Union or who have British
parents or grandparents are free to enter and settle in Britain. Others are not.
The former are mainly white, the latter often black. Non-discrimination
would imply either imposing the same restrictions on Europeans and white
British Commonwealth citizens as are imposed on other foreigners, or
allowing virtually free entry to all. But even on the unlikely supposition that
immigration controls ceased to discriminate on mainly racist grounds
between foreigners, they would still discriminate against foreigners in
general, as opposed to natives. They are therefore, many believe, inherently
racist. Immigration controls embody, legitimate and institutionalise racism.
They have both been caused by and caused a racism which has become
deeply embedded and widely manifest in the rich nation states of the West,
and especially so in their apparatus of control, including the police, the
immigration authorities and private security guards.
Immigration controls have their origins in racism. Time and again, in the
history of controls, it becomes clear that the reason for them is not excessive
numbers of immigrants, or any realistic assessment of immigrants’ effects
on jobs, housing, crime or health, but the supposed ‘non-assimilability’ or
‘inferior stock’ of certain immigrants. Historically the main impetus for the
introduction of immigration controls has come from open racists. The racist
right has been remarkably successful in winning its demands. In 1905 and
in 1962 immigration controls, first against ‘aliens’ or Jews and then against
‘coloured’ Commonwealth citizens, were introduced in Britain as the
culmination of campaigns of anti-immigration agitation by racists and the
far right, who were initially dismissed as extremists by mainstream opinion.
The main platform of neo-fascist groups has been opposition to immigration
and demands for controls and expulsions of non-Aryan or non-white people.
21
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As Steve Cohen puts it in Workers’ Control not Immigration Controls, ‘It is
politically naive to imagine that immigration controls which were brought
into being through organised fascist activity can now somehow be cleansed
and made “non-racist”.’
Fascist and right-wing racist groups have existed, with fluctuating
fortunes, throughout the twentieth century. In 1886, in response to the
arrival of Jewish refugees, possibly the first anti-immigrant group, the Society
for the Suppression of the Immigration of Destitute Aliens, was set up. It was
followed by the Association for Preventing the Immigration of Destitute
Aliens and the British Brothers League, the latter set up for similar purposes
in 1901 by the Conservative MP for Stepney in East London, Major William
Evans-Gordon, and others. After the First World War anti-semitism became
more viciously explicit. The ‘Britons’ were set up in 1918, followed by the
Imperial Fascist League in 1928, which favoured killing, sterilising,
segregating or expelling Jews. Oswald Mosley founded the British Union of
Fascists in 1932, which intimidated Jews especially in the East End of London
and reached a membership of possibly 50,000 in 1934. There were a
number of smaller fascist groups. Most were extinguished by the Second
World War. Mosley was interned, failed to rebuild his Union Movement after
the war and went into exile in 1951. The League of Empire Loyalists was
formed in 1954 to oppose the end of empire, but lost members to the White
Defence League and the National Labour Party, which merged to set up the
British National Party in 1960. The 1958 Notting Hill anti-black riots were
the product partly of fascist organisation and incitement. In the 1960s a
series of anti-immigrant organisations in the Midlands, the most powerful
of which was the Birmingham Immigration Control Association,
campaigned for immigration controls, while avoiding the tag of fascism, and
provided the climate in which the anti-immigrant Tory candidate Peter
Griffiths won in Smethwick. The Southall Residents Association was set up
in 1963 with similar aims.
The National Front, founded in 1966, was the product of a merger
between the League of Empire Loyalists and the British National Party. After
the Tory Minister Enoch Powell’s 1968 speech, threatening ‘rivers of blood’
if immigration was not stopped (see p. 53–4), the National Front gained some
respectability and recruits. In the 1970s it both pursued electoral politics
and organised violent marches and attacks in immigrant areas, notably Brick
Lane and Lewisham, draping itself in the Union Jack. Other right-wing
groups, including Column 88 and the British Movement, engaged in paramilitary activities; in January 1981 Roderick Roberts, a leading British
Movement official in the West Midlands, was jailed for seven years on
conviction of arson, the possession of firearms and explosives, and conspiracy
to incite racial hatred. This influence was countered by large-scale and
effective campaigning by far left and liberal opponents, and especially by the
Anti-Nazi League, in numerous demonstrations, meetings, rock concerts and
other anti-racist events.
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Mrs Thatcher’s notorious 1978 speech on the threat of ‘swamping’ by
immigrants was part of a successful bid to win votes from the National Front
(see p. 55–6). With the growth of unemployment, poverty and extremes of
inequality during the 1980s and 1990s, and the rightward movement of the
Tory Party and much opinion, neo-fascist organisations had a revival. The
British National Party (BNP) and the British Movement engaged in, or
stimulated, violent attacks against black people. In 1993 a BNP candidate,
Derek Beackon, was elected in a by-election as a local councillor in Tower
Hamlets; after the BNP election victory racist attacks in Tower Hamlets
quadrupled, but Beackon was ousted in the next council elections when local
people mobilised against him. The BNP and the National Front have tried,
not very successfully, to exploit hostility towards Roma asylum seekers in
Dover; the National Front’s first attempt to march in Dover was routed by a
counter-demonstration by left-wing, anarchist and green activists.
Fascist and right-wing groups consciously exploit long-standing and
widespread prejudice against outsiders. Prejudice against the ‘other’, the
stranger, the foreigner, and especially the recent immigrant, has a long,
shameful and largely inexplicable history. Peculiarly vague and nebulous
arguments are advanced in favour of the virtues of ‘national homogeneity’,
as if diversity was in some unexplained way undesirable. Two examples of
such opinions are quoted by Nigel Harris in his book The New Untouchables:
Biologically and cybernetically, nations are living streams of a higher order, with
different systemic qualities that are transmitted genetically and by tradition. The
integration of large masses of non-German foreigners and the preservation of our
nation thus cannot be achieved simultaneously; it will lead to the well-known ethnic
catastrophe of multi-cultural societies.
– an ‘association of German professors’ in 1982
(Population and Development Review, vol. viii, no. 3, 1982)
Japan’s racial homogeneity has helped us become a more ‘intelligent society’ than
the United States, where there are blacks, Mexicans and Puerto Ricans and the level
is still quite low.
– the then Japanese prime minister Nakasone in 1986
(Wall Street Journal, 13 November 1986)

Yet most countries contain a great variety of people, from whom they have
derived great benefits. It is hard to see why or where any line should be
drawn between natives and foreigners, or from what date it should be fixed.
Arguments on the ‘non-assimilability’ of certain categories of immigrants
have been repeated over the centuries, but their targets vary. In 1924 an
immigration official, quoted in Robin Cohen’s book Frontiers of Identity,
provided the following explanation for processing some applications faster
than others:
different races display very different qualities and capabilities for identifying
themselves with this country. Speaking roughly, the Latin, Teuton and Scandinavian
races, starting some of them, with a certain kinship with British races, [are] prompt
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and eager to identify themselves with the life and habits of this country and are easily
assimilated. On the other hand, Slavs, Jews and other races from central and Eastern
parts of Europe stand in quite a different position. They do not want to be assimilated
in the same way and do not readily identify themselves with this country.

Twenty years later a Royal Commission on Population, appointed in 1944
and reporting in 1949, concluded that the economy required an additional
140,000 people per year to make up for the shortfall in people of working
age. But, it said,
immigration on a large scale into a fully established society like ours could only be
welcomed without reserve if the immigrants were of good human stock and were not
prevented by their religion or race from intermarrying with the host population and
becoming merged with it.

A report by the ‘independent’ research institute, Political and Economic
Planning, published in 1949, reached similar conclusions and stated that
‘the absorption of large numbers of non-white immigrants would be
extremely difficult’. When Caribbeans and Asians nevertheless began to
arrive of their own accord in the 1950s in response to labour shortages, first
Labour and then Tory governments tried to stop them, preferring the Irish
and the previously (and currently) reviled east Europeans.
Over long periods Jews have been the main target of racists, in Britain and
elsewhere. From the 1950s onwards, blacks became the targets. But others
have been vilified in similar ways and in similar language. In general, it is
the newest immigrants who are the main targets of prejudice; previous
generations of migrants are often idealised as valuable and different from the
current ones. In Britain the fear now appears to be that the country will be
swamped by refugees and migrants from eastern Europe, most of whom are
white. The Daily Mail of 24 November 1998 carried an article by Monica
Porter, herself a daughter of refugees from Hungary in 1956, in which she
says:
The cynicism and greed of those who come here expecting to be fed, housed and
catered for, courtesy of the hard-pressed British – despite the absence of any historical
obligations to do so – is quite sickening. ...
To class these opportunistic migrants as refugees is an insult to those genuine
victims of tyranny who have sought asylum in the West, gratefully received it and, in
return, enriched the cultural and social fabric of their adoptive country.

Prejudice and violent attacks on foreigners are nothing new. In the Middle
Ages members of the Flemish colony in Southwark were made to pronounce
the words ‘bread and cheese’ in the London manner; those who failed this
test were executed. Among many violent expressions of prejudice, in 1517
in what became known as ‘Evil May Day’, hostility towards French, Italian
and Spanish merchants and financiers took the form of mass indiscriminate
attacks against foreigners in the streets by a large mob of people who broke
into and ransacked houses and workshops. When there was an influx of
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some 80,000 Protestant Huguenots from France in the seventeenth and
eighteenth centuries, some of the locals described them as ‘the very offal of
the earth’. Riots against Protestant refugees occurred in London in 1586,
1593, 1595 and 1599. There were anti-black riots in 1919.
The Irish, millions of whom migrated to Britain from the nineteenth
century onwards and now form the largest immigrant group in Britain, were
initially stereotyped as lazy, idolatrous, diseased and criminal, subjects of an
alien Catholic church. They moved into areas, in Liverpool and Glasgow for
example, where living conditions were already wretched and they were
accused of making them worse. They were forced to live in filthy, cramped
cellars and in streets with open sewers and to work in harsh conditions. In
the nineteenth century English and Scots workers reacted with pitched
battles and riots. In the 1950s landlords put up notices saying ‘No paddies,
no wogs, no dogs’. Irish people continue to be subjected to discrimination in
employment, policing and criminal proceedings. The Birmingham Six, from
whom confessions to a pub bombing were extracted in what amounted to
torture, spent years in prison before their convictions were quashed.
Jewish people fared even worse. Panikos Panayi in his book Immigration,
Ethnicity and Racism in Britain, describing the official expulsion of Jews in
1290, comments that ‘popular antisemitism’ manifested itself partly in ‘the
idea that Jews killed Christian children in order to use their blood either as
part of the passover ritual or for medical purposes’, and also in violence:
Violence against Jews occurred with greater regularity and brutality than racial
attacks at any other time in British history. ... The worst pogroms occurred in 1190
in York, resulting in 150 deaths. However, anti-Jewish riots broke out elsewhere at
the same time, including Dunstable, Lynn, Stamford and Bury St Edmunds. In the
last of these fifty-seven Jews died. Between 1262 and 1266 further murders of Jews
occurred in Worcester, Northampton, Canterbury, Lincoln and Ely.

At the end of the nineteenth century, mainly as a result of pogroms in
Romania and Russia, Jews overtook Germans to become the second largest
immigrant group in Britain after the Irish. They then became the main object
of anti-immigrant prejudice and right-wing agitation. The term ‘alien’
became synonymous with Jew, just as the term ‘immigrant’ subsequently
became synonymous with Caribbean or Asian. Some Jews were financiers
or professionals, but most lived in great poverty, in particular in the East End
of London. As many as half worked in the clothing trade, often under
extreme forms of exploitation, for which they were held responsible. They
were vilified, contradictorily, both for their poverty and for their wealth. Jews
were accused of being ‘insanitary’, prone to crime and living in overcrowded
and wretched conditions. According to the Manchester City News of 2 April
1887, Jews were also ‘advanced socialists who sympathise with the Paris
Commune and Chicago martyrs’. On the other hand trade unionists
professed to believe that they could not combine together in unions because
of their individualistic nature, and were inclined to represent all Jews as
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wicked capitalists, the role in which they were stereotyped in much
literature. In the population as a whole, some people both on the left and on
the right perceived Jews as engaged in capitalist conspiracies to control
British society. In a book by Joseph Banister, England under the Jews (1901),
quoted by Panikos Panayi, the following statement is to be found:
The Jews not only comprise the most numerous and undesirable element among our
foreign invaders, but are at the head of the various movements for bringing other
obnoxious aliens into this country. The vile looking Italians one sees laying asphalt
in our streets are imported by a conspiracy composed of Jews. The introduction of
foreign women for immoral purposes is carried on, as is the white slave traffic
everywhere, chiefly, if not entirely, by Jews. ... The attempt to introduce swarms of
Chinese laundrymen into England was made by Jews ... The German waiters who
cringe for tips at so many of our principal hotels, and the cheap German clerks we hear
so much about, are imported and nowadays employed almost entirely by Jew firms.

The Daily Telegraph of 11 February 1909 reported the opinions of Judge
Rentoul at the Old Bailey, who had before him ‘aliens of the very worst type
in their own country ... the Russian burglar, the Polish thief, the Italian
stabber, and the German swindler ... people whom this country would be
glad to get rid of ...’. Such aliens were commonly perceived to be Jews. When
Lewis Namier applied for a fellowship of All Souls College, Oxford in 1911,
the fellows agreed he was by far the cleverest of the applicants, but turned
him down because of his (Jewish) ‘race’. During the First World War
prejudice against Jews intensified on the grounds they were supposedly
associated with Germany; anti-Jewish riots took place in Leeds and London
in 1917. After the war Jews were linked with the Bolsheviks and the Russian
revolution, and blamed for the spread of communism, and Jewish members
of the British Communist Party were deported. When Jews were subjected
to Nazi persecution from 1933 onwards, Fleet Street newspapers and racist
opponents of immigration campaigned successfully to stop the entry of many
refugees (see Steve Cohen, From the Jews to the Tamils: Britain’s Mistreatment
of Refugees, and below).
From the 1950s onwards black people became overwhelmingly the main
targets of anti-immigrant prejudice. The term ‘immigrant’ became virtually
synonymous with black (or ‘coloured’, as people from Africa, the Caribbean
and the Indian subcontinent were called in the 1950s and 1960s). This was
so even though they were usually not a majority of immigrants. Not all
blacks were recent immigrants, although until the 1950s there were
relatively few black people in Britain. The usual prejudice against outsiders
was augmented by the legacy of colonialism. Imperialists had felt the need to
prove to themselves and others that the horrors they perpetrated against
conquered peoples, and the denial of their freedom, could be excused by the
assumption that the latter were in some way inferior. Especially during the
slave trade, numerous texts refer to the supposed lesser sensibilities of
Africans, who were said to be barely human. Europeans thought that it must
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be a blessing for African slaves to be provided with masters and regular work
and consoled themselves with the idea that ‘Negroes have far duller nerves
and are less susceptible to pain than Europeans.’ Poverty in Africa and the
Indian subcontinent was ascribed to the supposed laziness and incompetence
of the natives. An Englishman in 1820 found the cause of Indian poverty ‘in
a natural debility of mind, and in an entire aversion to labour’. Africans were
thought to possess a ‘worse than Asiatic idleness’. Thus the imperialists, who
at first admired and were even overawed by the more advanced forms of civilisation they found in Asia, Africa and Latin America, gradually built up
theories of racial superiority (see Teresa Hayter, The Creation of World
Poverty). They came to convince themselves that they were on a civilising
mission, bringing the Bible and other gifts of civilisation to benighted natives.
Hostility towards non-white immigrants was at times expressed with
brutal clarity. A leading right-wing campaigner for Commonwealth
immigration controls, the Tory MP Sir Cyril Osborne, is quoted as follows by
Paul Foot in Immigration and Race in British Politics:
This is a white man’s country, and I want it to remain so.
Daily Mail, 7 February 1961
Those who so vehemently denounce the slogan ‘Keep Britain White’ should answer
the question, do they want to turn it black? If unlimited immigration were allowed,
we should ultimately become a chocolate-coloured, Afro-Asian mixed society. That
I do not want.
Spectator, 4 December 1964
I do not like to regard the Irish as immigrants. I regard the Irish as British as I am.
When I fought in the First World War, I was glad to have a good Irishman by my side.
House of Commons, 23 March 1965

Another Tory MP, Sir Martin Lindsay, referrring to ‘coloured immigration’,
said in the House of Commons on 5 December 1958 that: ‘A question which
affects the future of our own race and breed is not one we should merely leave
to chance.’ Mainstream politicians at times adopted the crude racist
language of the extremists. Mr Angus Maude, a Tory MP reputed to be an
intellectual and a liberal, said in a speech in February 1965 that: ‘It is not
unreasonable for a white people in a white country to want to stay a white
country.’ Sir Winston Churchill, quoted in The Times of 20 March 1978,
explained his concern about immigration to Sir Hugh Foot, governor of
Jamaica, as follows: ‘We would have a magpie society: that would never do.’
In 1954 Lord Salisbury, an advocate of immigration controls and Conservative leader in the House of Lords, thought that an address sent to him by
the Conservative Commonwealth Association (Liverpool Group) was
‘extremely moderate and sensible’. The address (quoted by Spencer in British
Immigration Policy) read in part as follows:
Rooms in large dilapidated houses are sub-let at high rentals to coloured immigrants
who exist in conditions of the utmost squalor. Vice and crime are rampant and social
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responsibilities are largely ignored. Hundreds of children of negroid or mixed
parentage eventually find their way to the various homes maintained by the
Corporation, to be reared to unhappy maturity at great public expense. Large numbers
of the adults are in receipt of unemployment benefit or National Assistance and many
are engaged in the drug traffic or supplement their incomes by running illicit drinking
dens or by prostitution.

This, the writers opined, was creating a ‘new Harlem’, and any attempt to
improve conditions would only encourage others to come. Labour’s representative at a confidential meeting in the Colonial Office in 1954 (reported
by Layton-Henry in The Politics of Immigration) blamed immigrants for ‘overcrowding, ghettos, crime, disease, dependence on National Assistance and
the creation of racial friction’. The Labour MP for North Kensington, Mr
George Rogers, after the Notting Hill anti-black riots in 1958, made the
following comments to the Daily Sketch on the effect of the ‘tremendous influx
of coloured people from the Commonwealth’:
Overcrowding has fostered vice, drugs, prostitution and the use of knives. For years
the white people have been tolerant. Now their tempers are up.

Racism among the population as a whole was, as before, fuelled by the fact
that the new immigrants were forced to live in poor conditions and to work in
the worst jobs. Expanding industry and services needed workers, and got them
from the British former empire. But it was hard for the new immigrants to find
housing. There was no programme to build council housing to house the new
workers, and in many areas it was initially almost impossible for immigrants
to obtain accommodation on existing council estates, as a result of prejudice
both from council officers and from tenants. Prejudice against ‘coloured’
tenants and neighbours was extreme. As Sam King (see p. 17) put it:
In those days I wouldn’t even try to get a room for myself. There were advertisements
for rooms all over the place but when you went there it had gone. ...
We were the second black family to buy a house in Camberwell. ...
Because we couldn’t get mortgages we pooled all our money to help others.

Immigrants were forced to find accommodation in run-down areas, and were
then, as the Irish had been, blamed for the state of these areas. In addition,
once an immigrant or group of immigrants had obtained a house, this house
was of necessity used to house large numbers of people, which in turn caused
neighbours to complain about squalor and overcrowding.
Commonwealth immigrants came to Britain because there were jobs, and
usually found them immediately. But when unemployment rose black people
were the first to be sacked. Today their children suffer disproportionately
from unemployment. Unemployment for blacks is now two or three times
higher than it is for whites; in some inner-city areas as many as 70 per cent
of young black men are unemployed. With brutal inconsistency, they are
therefore accused both of taking ‘British’ jobs and of scrounging off the state.
Unemployment for blacks is the result of discrimination rather than lower
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abilities or skills. This situation was documented in particular in a series of
reports by Political and Economic Planning (PEP) in the 1960s and 1970s,
based partly on sending people of similar qualifications but different national
origins to interviews, and has been confirmed in numerous surveys ever
since. Virtually no black workers were promoted to supervisory positions,
except over other black workers. Few got white-collar jobs. An employer,
quoted in a 1966–67 study by Julia Gaitskell cited in Deakin’s Colour,
Citizenship and British Society, thought, for example, that they might get
‘wildly excited’, in which case their English might ‘fall down’. Although the
official policy of the Trades Union Congress (TUC) was against discrimination, trade unions often failed to support black workers against
discrimination or even to support them when they took strike action,
although immigrant workers had a high rate of union membership, were
encouraged by their own organisations to join unions, and did not allow
themselves to be used as strike-breakers.
Blacks are widely blamed for crime, violence and riots. In reality they are
more likely to be victims than perpetrators. By cruel irony this does little to
affect the prejudice against them: the view seems to be that if there were no
blacks in Britain there would be no attacks against them, therefore blacks
cause crime. It would be truer to say that blacks are scapegoats for people’s
anger, and that in their absence this anger would be expressed in other ways.
There was racist violence on a large scale against blacks in Liverpool,
Deptford and Birmingham in 1948, and in Notting Hill and Nottingham in
1958. There have been and continue to a shocking number of individual
attacks on black people, especially against Asian people, some of which have
resulted in deaths. In 1978 the Bethnal Green and Stepney Trades Council
published a report entitled Blood on the Streets: A Report on Racial Attacks in
East London, which listed over a hundred separate racist attacks in Tower
Hamlets between January 1976 and August 1978, including two murders
and numerous serious assaults. In 1981, 13 people died and 29 were injured
in a probably deliberate, racist and National-Front inspired fire at a
Caribbean party in Deptford (the New Cross fire). In 1981 the all-party Joint
Committee Against Racialism (JCAR) presented to the Home Secretary a
dossier of over 1,000 racist attacks. A major report by the Home Office,
entitled Racial Attacks and published in 1981, listed 2,630 ‘racial incidents’
in the major conurbations from May to July 1981. Since then, the number
of racist attacks has risen. In 1999 a flurry of publicity followed publication
of the Macpherson report after a long struggle by Doreen and Neville
Lawrence to get some justice for the murder of their son Stephen, almost
certainly by white racists. A Mirror reporter, Brian Reade, went to the South
London estate ‘where Stephen’s killers grew up’; his report on 24 February
1999, which covered several pages of the Mirror, says that he found a ‘state
of hate’: ‘racism seeping from every pore’, swastikas and graffiti saying ‘pure
Nazi’, ‘NF’, ‘I hate niggers like Aaron opposite’, ‘Kill coons at birth’, ‘Niggers
should be hanged by the balls’, and
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If there [sic] brown knock them down.
If there black send them back.

Other persistent public campaigns by parents and relatives, for example over
the murders of Ricky Reel and Michael Menson, have forced the police to
reopen cases which they had dismissed as suicide or accidents. Many more
certainly go unreported, and uninvestigated, partly because victims of racist
attacks have found they are more likely to be arrested than helped by the
police. Roma refugees in Dover have been particularly under attack: among
many recent incidents, a woman was assaulted by her next-door neighbour;
a 14-year-old asylum seeker was in intensive care after an attack by four
young men who kicked his head ‘like a football’ when he was travelling on
the Ramsgate to Dover train with his ten-year-old brother; and so on.
The media, however, more typically report crime committed by black
people than crimes committed against them. Even the Guardian, on 28
September 1999, put prominently on its front page a story about a black
rapist which blamed the Home Office for failing to deport him after a previous
offence. Some newspapers consciously use the reporting of crime to promote
opposition to immigration. The Daily Mail of November 1998 under a frontpage banner headline ‘BRUTAL CRIMES OF THE ASYLUM SEEKERS’,
claimed to have uncovered ‘the devastating impact of serious crime by
asylum seekers’, and produced photographs of assorted black criminals, some
of whom were asylum seekers. In October 1998 the Daily Mail published an
article entitled ‘The Good Life on Asylum Alley: The Mail’ s investigation into
Britain’s immigration crisis reveals the shocking ease with which refugees
play the benefit system’. In a three-day period in September 1998, the
November 1998 issue of the Refugee Council’s magazine iNexile picked up
the following headlines:
Refugees in Hospital Riot.
Refugee Crime Wave in London.
Refugee Disaster.
Asylum Seekers ‘Threat to System’.
We’re Being Swamped by Crimewaves of Migrants.
Refugee Flood Looks Set to Hit a New High.
Why Britain is Still a Soft Touch.
Nick Hudson, former editor of Sunday Sport and then (later sacked) editor of
the Folkestone Herald and Dover Express, wrote an editorial in October 1998
in the latter bemoaning the invasion of ‘illegal immigrants, asylum-seekers,
bootleggers, drug-dealers, the scum of the Earth ... We are left with the
backdraft of a nation of human sewage, and no cash to wash it down the
drain.’ Later the paper claimed that a Roma woman sold herself for a potato,
thus undercutting local business, that people were terrified to walk in the
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streets for fear of attack by asylum seekers, and that Dover Marks & Spencer
had to close at midday because of a spate of shoplifting by asylum seekers.
Even the police worried about the provocation caused by such reports.
According to an article in the Observer of 22 August 1999, ‘Kent police asked
Hudson to correct his newspaper’s impression that the refugees were
responsible for a crime wave.’ The Guardian of February 20 1999 reported
that John Grieve, the policeman appointed to deal with racism in the Metropolitan Police after the Lawrence Inquiry, had said that: ‘Some press
coverage of asylum-seekers, portraying them as ungrateful scroungers at
the least and violent criminals at worst, was “dangerous, risky stuff”.’
Politicians who wanted ammunition for immigration controls sought
support from various committees and reports on the supposed proneness of
immigrants to crime. They did not get far. An Interdepartmental Working
Party on Coloured Immigration to the UK, re-established in 1953, asked the
police for information on immigrant crime and was informed that black
immigrants were not responsible for a disproportionate amount of crime,
although 56 black men had been convicted for the possession of hemp, and
some were living off the ‘immoral earnings’ of white women. In 1971 an
investigation into police–immigrant relations was carried out by the House
of Commons Select Committee on Race Relations and Immigration; its report,
published in 1972, stated that: ‘Of all the police forces from whom we took
evidence not one had found that crime committed by black people was proportionately greater than that by the rest of the population. Indeed in many
places it was somewhat less.’ But, the report said, police officers often believed
that black people were more involved in crime, possibly because they are
forced to live in high crime areas. In 1994 an international study on youth
and crime, the British research for which was carried out by the Home Office
research department, published in the Netherlands but not in Britain (but
reported in the Guardian of 6 July 1994), concluded that, ‘contrary to the
over-representation in police statistics of young black offenders, the English
research showed that there was either no difference or lower offending rates
for ethnic minorities with [sic] their white counterparts in property crimes or
violent offences’; and ‘The English study found one drug user in four among
white youth, one in eight amongst blacks and one in 12 among Asians.’
Although black people are over-represented in prisons, this is evidence of
racial discrimination in arrests and sentencing rather than of high participation in crime.
Most unjustly, black people were blamed for the riots of the Thatcher
years. The age of Thatcherism was the age of the riot. In the succession of
uprisings or ‘riots’ which took place in London, Liverpool, Manchester,
Bristol, Birmingham, Newcastle and elsewhere in the 1980s and early 1990s
there was no general racial pattern or cause, although the riots were
sometimes triggered by or developed into racial attacks, for example by white
youths against Asian shopkeepers, or by the police against Caribbeans. The
main generalisations to be made about the participants are that they lived in
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deprived urban areas and that they were young unemployed men.
Sometimes, in areas of high immigration, the young men were black.
Elsewhere, for example in Newcastle’s Meadowell estate in 1991, which was
among the most violent of all the riots, they were overwhelmingly white.
Usually they were a mixture. According to Home Office statistics in their
Bulletin of autumn 1982, of the 4,000 people arrested in the July 1981 riots,
2,762, or 70 per cent, were white; the others were described as West
Indian/African (766), Asian (180), and other non-white (282) (see Teresa
Hayter, Urban Politics). Nevertheless Kenneth Oxford, chief constable of
Merseyside at the time of the 1981 Toxteth riots, blamed the violence on
‘young black hooligans’, whose ‘fight was with us, the police, a symbol of
authority and discipline which is anathema to these people’. After the
Brixton riots in 1981 Sir Kenneth Newman, then commissioner of the Metropolitan Police and one of the founders of Scotland Yard’s community
relations branch, was quoted in the US Police Magazine as follows:
In the Jamaicans, you have a people who are constitutionally disorderly. It’s simply
in their make-up. They are constitutionally disposed to be anti-authority.

However the official report by Lord Scarman, The Brixton Disorders 10–12
April 1981: Report of an Inquiry, attached considerable blame to the police
themselves. And after the riots in Manchester in 1981, according to a
shocked letter to the Guardian of 9 December 1981 from a group of
community workers, some police officers careered through the streets in their
vans, beating their truncheons against the sides of the vans and chanting
slogans such as ‘Nigger, nigger, nigger, oi, oi, oi!’.
Racism is frequently fuelled by, or helps to create, a distorted view of the
numbers of immigrants. People say they are afraid Britain is becoming
‘swamped’ by immigrants. Their fears are partly based on ignorance about
actual numbers. For example in surveys carried out in 1967 and reported
in Deakin’s book Colour, Citizenship and British Society, three-quarters of the
respondents guessed at figures for the ‘coloured population’ at least double
the true ones, and a quarter estimated that there were more than 5 million
‘coloured’ people in Britain, at a time when the actual number of black and
Asian people in Britain was about 1 million. Figures are inflated by
newspapers, which publicise, for example, the landing of a few Asians on
beaches in 1967 or the discovery of a few refugees in the backs of lorries in
the 1990s as if they were mass invasions. In the summer of 1999 there were
approximately 600 asylum seekers in Dover, but figures of 6,000, or alternatively 1,000 a month, were bandied around, while the total population of
Dover was thought to be a quarter of its actual figure of over 100,000.
Shamefully, politicians as well as newspapers exaggerated the numbers of
refugees in Dover. According to information collected by David Turner of
Dover Residents Against Racism (reported by Tony Goldman in the
October–December 1999 issue of the newsletter of the National Coalition of
Anti-Deportation Campaigns), the Sunday Times reported that the Labour
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MP for Dover had ‘said he was concerned about the creation of a “ghetto” of
1,000–2,000 asylum seekers, mainly from Eastern Europe and the Balkans,
in a small town unused to ethnic minorities’. Ann Widdecombe, shadow
Home Secretary, was quoted by the Daily Express as saying that ‘more than
5,000 asylum seekers are thought to be living in the area, with more arriving
each week’, creating ‘a tinder box atmosphere’. According to the Daily
Telegraph, Sandy Bruce-Lockhart, the Conservative leader of Kent County
Council, ‘put the influx at around 1,000 a month’, supposedly outnumbering holidaymakers and driving them out of bed and breakfast hotels.
Both Tory and Labour politicians have nevertheless at times taken strong
stands against immigration controls, in particular in the periods before they
were introduced and, in Labour’s case, in opposition. The Labour Party’s
internationalist origins predisposed it to oppose controls. In opposition in
1905, 1919 and 1961–62, the Labour Party vehemently opposed them as
a ‘fraudulent remedy’ for social ills, and in the 1980s it advocated the repeal
of immigration laws. Some Labour and Liberal politicians recognised that
the problem was not immigration itself, but the failure to provide adequate
services and housing, at first for the growing workforce required for
expanding industry, and later to deal with the consequences of capitalist
slump and unemployment. On the few occasions when Labour attempted to
counter the prejudices against immigrants and refugees, it had some success.
When in 1999 the Labour government accepted some Kosovan refugees,
they were made welcome in the areas they were sent to. This may have had
something to do with the nature of the publicity put out by the government.
The Guardian of 18 May 1999 quotes ‘confidential minutes of the home office
strategy group handling the crisis’ of Balkan refugees, and said that:
The document also reveals that the government has drawn up plans for publicity
which will ‘focus on the human interests of asylum seekers’ in order to ‘avoid scare
stories’ about the arrival of the refugees.

Similarly, Labour’s strong opposition to the introduction of controls on Commonwealth immigration in 1962 was followed by a sharp reduction in the
majorities supporting controls in national opinion polls.
But in general Labour, like the Tories, has done little to counter irrational
xenophobic pressures. Racism seems to be a powerful force, difficult to
counter with rational argument. More inexcusably, the Labour Party, in its
eagerness to beat the Tories at what is perceived to be their game, panders to
racism. For much of its history and especially when it has been in
government, Labour has appeared to believe that electoral advantage is to be
gained by claiming to be tough on immigrants, and now on asylum seekers.
Labour politicians clearly fear that any ‘softness’ on their part will be
exploited by the Tories. Thus the major political parties compete with one
another to demonstrate their commitment to the idea that the problem is not
the racism of white people, but how best to ‘crack down’ on migrants and
refugees. The response of both Tory and Labour governments has, on the
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whole, been not to confront the racists and refute their arguments and
distortions, but to promise to stop or reduce immigration, and thus to
legitimate the appeals of the far right to irrational fear and aggression.
From 1962 onwards a justificatory myth began to develop. This was the
contradictory argument that immigration controls, rather than legitimising
racism, were necessary for good race relations. An article in the Guardian of
23 January 1966 by Philip Mason defined the aim of official policy as follows:
We are determined to treat those immigrants who are here as kindly as we treat our
older citizens; we are determined to cut down sharply the number of fresh entries until
this mouthful has been digested.

This prescription has become the political orthodoxy. By 1987, in a Tory
booklet entitled Our First Eight Years: The Achievements of the Conservative
Government Since May 1979, a short paragraph under the heading ‘Better
race relations’ had only the following to say:
Firm but fair immigration controls have been applied in the interests of harmonious
race relations. Last year fewer people were accepted for settlement in the United
Kingdom than at any time since the control of Commonwealth immigration began
in 1962.

In the House of Commons on 20 April 1995, the Conservative home
secretary, Michael Howard, asked whether ‘in the interests of good race
relations’ he would ensure that ‘both bogus asylum seekers and illegal
immigrants are pursued both fairly and firmly’, replied:
I entirely agree with my hon. Friend. It is an inseparable part of the good race relations
record, of which we can be proud, that we have a firm but fair immigration control.
Our procedures are being abused both by illegal immigrants and by bogus asylum
seekers.

Increasingly, Labour promises to provide help for integration and good race
relations were coupled with promises to make sure no more immigrants
came to add to the ‘problems’ immigration was supposed to have created.
Even those people who accepted that social and economic problems were not
the result of immigration, and that immigration controls were not intended
to reduce the overall numbers of immigrants, but only to reduce the numbers
of certain types of immigrants, nevertheless argued that British people
needed some reassurance that immigration was being restricted. Yet
accepting that controls of ‘coloured’ immigration were required implied
accepting that coloured immigrants caused problems. It therefore made the
task of countering prejudice against them harder. The progressive tightening
of immigration controls did not end prejudice and racism; it increased and
strengthened them. Each new concession to racist pressures for controls was
followed by demands for more.
From the early 1960s Labour Party members, in particular Fenner
Brockway MP, began to call for legislation to counter discrimination against
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black people and immigrants. In 1965, a watered down Race Relations Act
was passed which set up a Race Relations Board providing for a conciliation
process to avert discrimination in public places, without criminal sanctions,
and without addressing the more important problem of discrimination in
housing and employment. The first person to be charged under this act was
Michael X, a black militant. When Duncan Sandys, a prominent Tory MP,
attacked a government report on education by stating that ‘The breeding of
millions of half-caste children will merely produce a generation of misfits and
increase social tension’, the Race Relations Board was unable or unwilling
to prosecute him. In 1968 a further Race Relations Act was passed which,
although it too was watered down, did include provisions against discrimination in employment and housing. The act introduced fines on employers
who were found to discriminate on the grounds of race, and compensation,
but not reinstatement, for the people discriminated against. It has probably
had some effect in stopping the more blatant forms of discrimination, but the
enforcement powers of the Race Relations Board remained weak. Its
existence was used by the right-wing and the racists to claim, falsely, that
black people have ‘unfair advantages’.
Immigration controls, in addition, sanction racist behaviour by the
authorities. They do so in a direct sense for immigration officials, whose task
is to prevent the entry to Britain of undesired foreigners, most of whom in
the last 40 years have been black; their Immigration Service Union has
openly campaigned for tougher immigration laws. Other sections of the
public sector and employers are increasingly expected to check the
immigration status of, usually black, people. Arguably, and more indirectly,
the existence of immigration controls has contributed to the attitude of the
police towards black people, officially recognised since the Stephen Lawrence
Inquiry as ‘institutional racism’. Some of the police violence against black
people has been directly related to attempts to deport them. Racism in the
police, as they like to point out, is a reflection of racism in society as a whole.
It certainly, itself, contributes to general racist attitudes. A report by J. A.
Hunte for the West Indian Standing Conference published in 1966, entitled
Nigger Hunting in England?, claimed that police officers leaving their stations
were heard to say they were going ‘nigger-hunting’. A Home Office research
study in 1979 found that a black person was 15 times more likely to be
arrested under the ‘sus’ laws than a white person. The ‘sus’ laws have since
been repealed, but the harassment continues. In 1998 over a million people
were stopped and searched; the proportions were 37 per 1,000 for whites, 66
per 1,000 for Asians, and 180 per 1,000 for Caribbeans and Africans. In
Oxford in 1998 campaigners in defence of a young black man, who had been
stopped 22 times for driving his car and had finally lost patience and been
charged with threatening behaviour, was told by a black police officer sent
to placate them that he had himself been stopped; the officer suggested that
Thames Valley police considered it an offence for a black person to drive a
car. It is possible to be stopped and accused of stealing one’s car simply for
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having black passengers. Layton-Henry quotes Inspector Basil Griffiths,
deputy chairman of the Police Federation, saying in 1982 at a fringe meeting
organised by the Monday Club at the Conservative Party conference that:
There is in our inner cities a very large minority of people who are not fit for salvage
... the only way in which the police can protect society is quite simply by harassing
these people and frightening them so they are afraid to commit crimes.

In the last few years several black people have died in police cells and as a
result of police actions. Shiji Lapite died of a crushed voice-box after he was
held in an armlock by police. Ibrahim Sey died after being sprayed in the face
with CS gas. Peter San Pedro died shortly after CS spray gas was used during
his arrest on suspicion of being an illegal immigrant; after his release he
wandered into the path of a lorry and later died from his injuries. Brian
Douglas died after being struck with a police baton. Roger Sylvester died after
he was restrained by eight officers. Dennis Stevens, a ‘model prisoner’, died
of ‘acute renal failure and extensive muscle necrosis’ in Dartmoor prison
after being held in a leather body belt for 24 hours in a special cell. Ziya
Mustafa Bitirim died after a police officer had knelt on his back to restrain
him; a post mortem showed he had died from asphyxia. Oscar Okoye died in
prison after he had been arrested on suspicion (later dismissed) that he was
drunk when driving; he collapsed with a brain haemorrhage and later died;
he told his wife he had been beaten by police officers. Sarah Thomas was
arrested and restrained after a minor public order offence; by the time she
reached hospital she was in a coma, and she later died. Ahmed El Gammai,
Donovan Williams, Lytton Shannon, Wayne Douglas, Christopher Alder are
other names in the shameful roll-call of police-associated black deaths. Many
others have accounts of being beaten up in police cells and police vans. In
1993 Joy Gardner, a 40-year-old Jamaican woman, died in front of her fiveyear-old son when three police officers from the Alien Deportation Group
broke into her flat, forced her face down on the floor, sat on her body, bound
her hands to her sides with a leather belt and manacles, strapped her legs
together and wound yards of surgical tape round her head. They had arrived
at her flat with specially designed restraining belts, made of thick leather,
with a buckle at the back and two manacles at the front to pinion the arms.
There has been no inquest and no public inquiry into her death. The police
officers were tried for manslaughter but were acquitted by a jury; they said
the treatment she received was standard practice. After the trial they were
reinstated and not disciplined. There was an investigation by the Police
Complaints Commission but it remains a secret. Joy Gardner had come to
Britain in 1987 to be with her mother; her son Graeme was born in Britain.

EARLY HISTORY OF BRITISH IMMIGRATION CONTROLS
William the Conqueror, having invaded Britain himself, built castles along
the south coast of Britain to stop others following his example. Subsequently

Hayter 01 chaps

11/5/04

Border Controls

6:42 PM

Page 37

37

efforts to control the presence of aliens mainly took the form of excluding
those who were considered undesirable after they had entered. King Henry
II banished all ‘aliens’ on the grounds they were ‘becoming too numerous’.
In 1290 all Jews were banished. More foreigners were expelled by Queen
Mary; some were readmitted, and others expelled, by Queen Elizabeth. These
expulsions followed the switches in the rulers’ religious preferences between
Catholicism and Protestantism. In the seventeenth century the power to
deport became the prerogative mainly of the Privy Council rather than of
monarchs. In 1793, in reaction to the French revolution, an Aliens Act was
passed by parliament which sanctioned expulsion, and capital punishment
for expellees who tried to return. It resulted in the deporting of Talleyrand to
the United States but was otherwise not much used, though re-enacted from
time to time in response to fears that anarchy and atheism might be imported
from the continent. In 1848, to counter the perceived menace of revolutionaries coming to Britain after the Paris Commune, a Removal of Aliens
Act was passed. Palmerston later repealed it on the grounds it might lead to
an abuse of power. Later convicts and trade unionists were transported to
Australasia. These Acts, like the expulsions which preceded them, were an
assertion of the power to deport people who were considered undesirable,
but did not provide for controls on entry.
Erskine May, whose Constitutional History, first published in the late
nineteenth century, is the most widely accepted authority on British constitutional matters, is quoted by Paul Foot in Immigration and Race in British
Politics as follows:
It has been a proud tradition for England to afford an inviolable asylum to men of
every rank and condition, seeking refuge on her shores, from persecution and danger
in their own lands. ... Through civil wars and revolutions, a disputed succession and
treasonable plots against the State, no foreigners had been disturbed. If guilty of
crimes, they were punished: but otherwise enjoyed the full protection of the law.

In the heyday of liberalism and British industrial supremacy in the
nineteenth century this claim was largely justified. Refugees and revolutionaries from political struggles in Europe and elsewhere came to Britain,
which was then known as a more liberal country than others in Europe.
They could enter freely, stay in Britain and campaign there without fear of
expulsion. They included Giuseppe Mazzini, Sun Yat Sen and Karl Marx.
Workers too were welcomed, at least by capitalists and politicians. The
British espousal of free trade, a result of its dominant position in world
markets, was, unlike today, accompanied by the free movement of labour. In
particular Irish immigration took place on a large scale to meet the needs of
employers in industry and in agriculture, in spite of a good deal of popular
hostility towards the Irish. As Paul Foot puts it, ‘immigration control, like
protection, was irrelevant, unnecessary – a symbol of national decline’.
But from the 1880s onwards there began to be talk of the possible need
for immigration control. Anti-immigrant sentiment grew in response not
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only to relative industrial decline, but also to the arrival of some 120,000
Jewish people who came to Britain between 1875 and 1914 to escape
pogroms in Russia and eastern Europe. The Marquess of Salisbury introduced
a bill in the House of Lords in 1894 to control immigration. Lord Hardwicke,
quoted by Paul Foot, reintroducing the bill four years later, argued that:
It would be a very serious matter if the type of population which is now to be found
in many districts of the East End, where there is a strong alien element, were to become
at all a common type in the poorer districts of our large cities. It would mean, my
Lords, that these classes would become to a great extent non-English in character,
and that, both in physique and in moral and social customs, they had fallen below
our present by no means elevated standard.

The bill got no further than the House of Lords. But it had support especially
from two Tory MPs in the House of Commons, Sir Howard Vincent and Major
William Evans-Gordon, one of the founders of the British Brothers League. In
1902 in the House of Commons Evans-Gordon demanded immediate
immigration controls. His speech sounded much like the speeches vilifying
blacks and demanding immigration controls 50 years later. He accused
immigrants of living four or five families to a house once they had turned out
its proper occupants, threatening to turn the population ‘entirely foreign’,
engaging in criminal activities and prostitution, carrying knives, causing
overcrowding in schools and undermining Sundays; ‘A storm is brewing’,
he said, sounding like a less eloquent version of Enoch Powell, ‘which if it be
allowed to burst, will have deplorable results’. He proceeded, like Powell, to
do his best to stoke up that storm. He compared Jewish immigration to the
entry of diseased store cattle from Canada. Mr Cathcart Watson, a Liberal
MP, supported him, asking in the House of Commons in February 1903:
What is the use of spending thousands of pounds on building beautiful workmen’s
dwellings if the places of our own workpeople, the backbone of the country, are to be
taken over by the refuse and scum of other nations?

In 1903 a Royal Commission on Alien Immigration reported. It found that,
as is the case now, the number of immigrants in Britain was small compared
to the numbers in other European countries. It stated that ‘alien labour is
only or chiefly employed in doing work for which the native workman is
unsuited or which he is unwilling to perform’ and that it was much less of a
charge on poor relief than the natives, though aliens did have slightly higher
crime rates. The commission found no evidence to support racist arguments
that the immigrants were unclean or diseased, or that they had caused or
even augmented overcrowding. Nevertheless it regarded it as an ‘evil’ that
‘immigrants of the Jewish faith do not assimilate and intermarry with the
native race’. Its remit was to consider whether or not controls were needed,
and it plumped for stringent controls, including the exclusion of undesirable
aliens, who were defined as criminals, the diseased (even though the
commission had found them to be a tiny proportion of immigrants) and,
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more crucially, people without ready means of support. All this was followed
by racist agitation in the East End, where most Jewish immigrants lived, and
scurrilous press reports referring to ‘the scum washed on our shores from
dirty water coming from foreign drain-pipes’, and so forth.
The next attempt to introduce immigration control legislation in
Parliament was in 1904, under the Tories. Their bill contained powers not
just to deport, but to refuse admission. A Liberal amendment, saying the
accusations of sweating by immigrants should be opposed by legislation
against sweating rather than the exclusion of immigrants, and that the
principle of asylum should be retained, was proposed by the Liberal MP Sir
Charles Dilke, who said the Tories had ‘raised a devil which they will find it
difficult to lay’, that immigration was declining, that sweating existed in
trades in which there were no immigrants, that the cheap labour of women
and girls was a far more serious matter for the trade unions than was the
influx of immigrant labour, and that in the past immigrants had usually met
with hostility and subsequently been accepted and even praised. Other
Liberals strongly opposed the bill, continuing the argument that the remedy
for any supposed ills was to build houses for the workers, who were needed
for industry, and to improve social and working conditions in general. The
bill was withdrawn.
It was replaced by a watered-down version in the next session of
parliament. This bill retained the principle of asylum and limited the powers
of expulsion by immigration officers to ‘undesirable aliens’, defined as
previous deportees, fugitive offenders, and the destitute who came to Britain
on ‘immigrant ships’ containing more than 20 third-class passengers. Thus
‘Potential “undesirables”’, Robin Cohen comments in Frontiers of Identity,
‘were thought to be exclusively found among the steerage passengers ...’, a
‘stunning demonstration of class justice that allowed those who could afford
cabin fares to escape examination’. The bill provided for a right to appeal to
an immigration board. The Liberals again opposed the bill. Labour members,
none of whom had spoken against the 1904 bill and some of whom had
abstained rather than voting against it, did speak and vote against the 1905
bill. Tories resorted to grotesque accusations in its support, such as the
remark by W. Hayes Fisher MP:
Just as one river could carry a certain amount of sewage, but not the sewage of the
whole Kingdom, so one portion of London cannot carry the whole of the pauper and
diseased alien immigrants who come into the country.

The Aliens Act became law in August 1905. The new entry controls required
the setting up of an Immigration Service and the recruitment of immigration
officials at the ports to determine whether immigrants were to be allowed in.
Its chief inspector, W. Haldane Porter, said to be the ‘founding father’ of the
Immigration Service, was a close associate of Major Evans-Gordon, the first
in a tradition of immigration officials with links to the far right.
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The Tories lost heavily in the 1906 elections, but their Liberal successors
failed to repeal the act. The chauvinism stirred up by the First World War
led to the passing of a much more draconian Aliens Restriction Act in 1914
with virtually no opposition. This act empowered the Home Secretary ‘in
time of war or imminent national danger or great emergency’ to prohibit all
immigrants from landing and to deport them. During the war 21,000 aliens
were repatriated and 32,000 were interned. German wives could not buy
food in the shops and dachshunds were disembowelled in the streets.
The anti-alien fever continued after the war and led to the passing,
accompanied by yet more racist babble accusing foreigners, especially
Germans and Jews, of all kinds of iniquity, of another and even more
restrictive Aliens Restriction Act in 1919, in spite of the fact that the first one
was supposed to apply only in times of national emergency. The provisions
of this act were that any alien could be refused entry into Britain at the
discretion of an immigration officer; that in general he or she would not be
allowed in for more than three months without a work permit or visible
means of financial support; and that any alien could be deported either by
the home secretary or by the courts if his or her presence was considered ‘not
conducive to the public good’. Until 1956 there was no right of appeal. But
anyone likely to be persecuted if returned was to be granted political asylum.
In 1920 a new Aliens Order was passed. This supposedly temporary measure
was then renewed under the Expiring Laws Continuance Act every year, by
Labour as well as Tory governments, until it was superseded by the 1971
Immigration Act. Some 100 people per year were deported up to the 1960s
under the 1919 act, for no stated reasons and without right of appeal (in
1999 over 30,000 people were deported or removed).
The Labour MP Josiah Wedgewood, quoted by Paul Foot, said in
Parliament in October 1919:
Generally speaking, aliens are always hated by the people of this country. Usually
speaking, there has been a mob which has been opposed to them, but that mob has
always had leaders in high places. The Flemings were persecuted and hunted, and
the Lombards were hunted down by the London mob. Then it was the turn of the
French Protestants. I think that the same feeling holds good on this subject today.
You always have a mob of entirely uneducated people who will hunt down foreigners,
and you always have people who will make use of the passions of the mob in order to
get their own ends politically. ... Members will come forward and tell the people: ‘I
voted against these foreigners and I voted to keep them out.’
We believe that the interests of the working classes everywhere are the same, and
these gentlemen will find it difficult to spread a spirit of racial hatred amongst these
people who realize that the brotherhood of man and the international spirit of the
workers is not merely a phrase but a reality. We know that the whole of this Bill is
devised in order to satisfy the meanest political spirit of the age.

The 1919 act was opposed only by the Labour Party, all of whose members
voted against it.
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But Labour’s internationalist principles did not survive in government. In
the few months of the Labour-Liberal government of 1924, under attack
from the Tories, they operated the legislation against aliens more harshly
than their predecessors. In spite of these efforts Labour lost the 1924
elections. The Tories argued that this was because Labour put the interests
of aliens before those of ‘our own people’. In opposition, while stating that
they recognised the need for controls, Labour proposed a compromise; the
Labour MP John Scurr, proposing the compromise amendment, let slip the
comment: ‘We are not afraid to say we are internationalists – all of us. ... The
boundaries between nations are artificial.’ This outburst caused great embarrassment to the Labour leadership, intent on regaining power. Back in
government in 1929, according to Paul Foot, ‘almost the first act’ of John
Clynes, Labour Home Secretary, was to refuse asylum ‘to the most hunted of
all political refugees in this century – Leon Trotsky’. In 1931, in response to
Tory criticism, Clynes claimed that:
The restrictions relating to aliens and the general conditions under which they have
been permitted to enter this country have not been in any way loosened.

Defending the decision to impose a £10 naturalisation fee, he said that
‘British nationality is a possession which ought to be highly prized by anyone
receiving it ...’, and he announced ‘triumphantly’ that a Labour Home
Secretary had naturalised fewer Russians than his Tory predecessor. Foot
comments that Clynes:
was the first in the line of that curious political phenomenon: the Labour Home
Secretary. He laid down two basic principles for his successors, who, for the most part,
have followed them scrupulously. First, behave in office in direct contrast to your
promises and principles when in opposition; second, strive mightily to be less humane
than the Tories.

This shameful line continued through Sir Frank Soskice and James
Callaghan, among others, and now finds its embodiment in Jack Straw,
Labour home secretary in the Blair government. Between the wars the
numbers of immigrants declined drastically, largely as a result of the slump
and high levels of unemployment in Britain. In spite of this, the ruling classes
imported a good many ‘highly qualified’ domestic servants from other
countries in Europe. A large proportion of those who did enter Britain were
British citizens who had been refused entry to the white colonies, or forced
to leave them, because of depression there, much to the indignation of the
British ruling class. Anti-alien propaganda, and complaints for example
about French onion-sellers taking trade from the natives, nevertheless
continued. The most vicious prejudice was as before against Jewish people,
who were cited in demands for even stricter controls to ensure the
maintenance of British ‘stock’ against possible weakening by the ‘riff-raff of
eastern Europe, the stiffs of the Mediterranean and the dead beats of the
world’. From 1933 onwards, pressures mounted to stop any arrival of Jewish
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refugees from Germany. From 1933 to 1938 only 11,000 Jewish refugees
from Germany were admitted to Britain; after the intensification of their
persecution 55,000 entered in the next two years. 20,000 of them entered
as domestic servants, a fact which casts doubt on any subsequent claims of
generosity. The first question asked by an immigration officer, according to
the Labour MP Josiah Wedgewood, was ‘Are you a Jew?’, making a mockery
of the provision for political asylum in the Aliens Restriction Act. Thus,
shockingly, were Jews driven back to the concentration camps.
During the Second World War, the pressures to intern aliens were at first
muted by the obvious circumstances of their presence in Britain as refugees
from the fascist governments against whom the war was being fought. Yet
in July 1941 the government decided to intern all ‘enemy’ aliens, including
thousands of Jews as well as German trade unionists and socialists who had
opposed Hitler. Several thousand aliens, almost all of them Jews, were
shipped to Australia and Canada, and on at least one ship were badly
mistreated by the sailors transporting them. Most of the internees in Britain
were released by the middle of 1942, after many complaints about their
treatment in camps.
After the war, the new Labour government, which had been elected on a
promise of full employment, was inclined towards a policy of strict
enforcement of the Aliens Act. It quickly became clear that the problem was
not unemployment, but labour shortages. The government was rebuked by
some Tory MPs for their failure to realise this. For example in 1946 the Tory
MP Peter Thorneycroft stated:
The fact is that with a shortage of manpower in this country every kind of administrative and bureaucratic difficulty is put in the way of the volunteer who tries to get
into this country to work. I find something a little contemptible about a party which
preaches internationalism abroad and yet takes every step to prevent free men from
coming here to work.

The government’s restrictive policy was also opposed by James Callaghan, a
former union official and now MP, subsequently Labour Prime Minister, who
predicted in 1946:
In a few years we will be faced with a shortage of labour – not with a shortage of jobs.
We ought now to become a country where immigrants are welcomed. We should
break away from this artificial segregation of nation from nation. ... Who is going to
pay for the old age pensions and social services unless we have an addition to our
population, which only immigration can provide in the years to come?

The government was eventually forced to agree. Poles, displaced persons and
European Voluntary Workers (see Chapter 1) were brought in outside the
Aliens Restriction Act.
The yearly renewal of the Aliens Order was opposed by a few Labour MPs
and in the early 1960s by the Tory opposition spokesperson on Home Affairs,
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Sir Edward Boyle. One of the most persistent Labour critics, Reginald Paget
MP, spoke as follows on 17 November 1964:
We, in this House, are for the fiftieth time to deny aliens the most elementary of
human rights – the right to live under the rule of law. ... we are renewing emergency
wartime provisions given to the Government on 4th August 1914 and renewed again
without discussion in 1919 and renewed annually since then. These emergency
powers give complete control to the Executive over the liberties of the people who
come here. ... Entry to this country is subject to the say-so of immigration officers and
from their decision there is not really even an appeal to the Executive. The
immigration officer can say ‘Back you go’.

CONTROLS ON COMMONWEALTH IMMIGRATION
British imperialism, by a curious accident of history and presumably without
thought of the possible consequences, had awarded British citizenship to all
the inhabitants of all the colonies and dominions. The Aliens Acts therefore
did not apply to them. This position was reaffirmed in the British Nationality
Act of 1948. Until 1962, when the first Commonwealth Immigrants Act was
passed, British subjects from the Commonwealth and colonies could enter
Britain freely without controls.
Before the Second World War few black citizens of British colonies took
advantage of this freedom. When from 1948 onwards first Caribbeans and
then Asians began arriving to work in Britain in large numbers (see Chapter
1), they provided what should have been a perfect solution to the problems
of labour shortages experienced by British capitalism. In 1951 in the first
Conservative King’s Speech after the war, the King declared on the Tories’
behalf that:
My government views with concern the serious shortage of labour, particularly of
skilled labour, which has handicapped production in a number of industries.

Not only did the new immigrants, many of whom were skilled, fill vacancies,
but, unlike the European workers, who were anyway in short supply, they
did not have to be recruited, organised or have their fares paid. While the
postwar Labour government did something to help the early arrivals, on the
Windrush for example, find accommodation and jobs, and Labour-controlled
local authorities made varying, and usually inadequate, efforts to help in
large cities, the Tory governments of the 1950s did virtually nothing.
When pressure groups and a few Tory and Labour backbenchers nevertheless demanded controls to stop ‘coloured’ (but not the larger white)
immigration, these were resisted, as were demands for deportation powers
against Commonwealth citizens. Both the government and the Labour
opposition were opposed to any openly discriminatory measures against
black Commonwealth immigration. The Commonwealth was held to be
indispensable to Britain’s status as a world power. Tory and Labour
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politicians made numerous resounding public statements of support for the
principles of a ‘multiracial Commonwealth’ and respect for the inviolable
rights of British citizenship. In the debate on the 1948 Nationality Act Sir
David Maxwell Fyfe, Conservative shadow Home Secretary (quoted by
Layton-Henry) said the following:
We are proud that we impose no colour bar restrictions making it difficult for them
when they come here ... we must maintain our great metropolitan tradition of
hospitality to everyone from every part of our Empire.

A Conservative Party policy document stated in 1949 that:
there must be freedom of movement amongst its members within the British Empire
and Commonwealth. New opportunities will present themselves not only in the
countries overseas but in the Mother Country, and must be open to all citizens.

Henry Hopkinson, Conservative minister of state at the Colonial Office, said
in a House of Commons debate in 1954:
As the law stands, any British subject from the colonies is free to enter this country at
any time as long as he can produce satisfactory evidence of his British status. This is
not something we want to tamper with lightly. ... We still take pride in the fact that a
man can say civis Britannicus sum whatever his colour may be and we take pride in
the fact that he wants to and can come to the mother country.

Harold Macmillan, shortly after he became prime minister in 1957, rebuked
Sir Cyril Osborne, a Tory backbencher who campaigned against ‘coloured’
immigration, as follows: ‘I would deprecate any reflection that may be cast
on the standard of health and conduct of these immigrants.’ Prominent Tory
politicians including Lord Home, Alan Lennox-Boyd, Iain Macleod, Duncan
Sandys, Sir Edward Boyle and Lord Butler, among others, all at different times
and with differing degrees of conviction made statements opposing
immigration controls. In 1960 Lord Butler, then home secretary, was still
saying: ‘It is very unlikely that this country will turn away from her
traditional policy of free entry.’ In 1961 David Renton, under-secretary at
the Home Office, told Sir Cyril Osborne that the government refused ‘to
contemplate legislation which might restrict the historic right of every British
subject, regardless of race or colour, freely to enter and stay in the United
Kingdom’. In the same year, according to the Birmingham Evening Dispatch
of 6 April 1961, Sir Edward Boyle told members of the Birmingham
Immigration Control Association that ‘it is impossible that the Government
will introduce immigration control’.
Labour too were strongly in favour of the Commonwealth, and generally
opposed to switching allegiance to Europe. Their attitude to the arrival of
West Indians on the Windrush in 1948, under a Labour government, had
however been decidedly mixed. They thought the West Indians must be let
in because they were British citizens, but hoped they would not last the
winter (see p. 17). Paul Foot quotes George Isaacs, minister of labour, who,
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when asked about his attitude to their imminent arrival in 1948, said they
would be met and told how to register for work, but that he hoped ‘no
encouragement is given to others to follow their example’. But from 1951
until controls against Commonwealth immigration were introduced by the
Conservatives in 1962, Labour was out of government. During this period,
apart from some Labour backbenchers who joined Sir Cyril Osborne and
other Tory backbenchers in demanding immigration controls, Labour
politicians more or less consistently spoke against them. In September 1958
the Labour Party issued a statement on racial discrimination (quoted by Paul
Foot) which said in part:
We are firmly convinced that any form of British legislation limiting Commonwealth
immigration into this country would be disastrous to our status in the Commonwealth
and to the confidence of Commonwealth peoples.

The statement condemned support for controls as capitulation to the worst
excesses of racism. Later in 1958 Arthur Bottomley (quoted by Paul Foot)
was able to assert from the Labour front bench that:
We on this side are clear in our attitude towards restricted immigration. ... I think I
speak for my Right Honourable and honourable friends by saying that we are categorically against it. We are the most industrialised country in the world and we have
a direct responsibility for our colonial subjects when they are poor, badly housed or
unemployed. ...
If, by an unfortunate error, [a criminal] gets into this country, it is our duty to deal
with him, whatever his race, colour or creed, according to the judicial requirements
of the land. The central principle on which our status in the Commonwealth is largely
dependent is the ‘open door’ to all Commonwealth citizens. If we believe in the
importance of our great Commonwealth, we should do nothing in the slightest degree
to undermine that principle.

Hugh Gaitskell, leader of the opposition until his death in 1963, was a
notable opponent of immigration controls. He was on the right wing of the
party on issues of public ownership and defence, and was both an economic
realist and a convinced anti-racist. He recognised that capitulation on
controls would strengthen rather than undermine racists and the far right.
It is possible that he would have maintained these principles in government
if he had not died before the Labour victory of 1964. In 1961, Gaitskell was
asked by Cyril Osborne for a statement on the attitude of the Parliamentary
Labour Party to immigration control, and sent the following reply (quoted by
Paul Foot):
The Labour Party is opposed to the restriction of immigration as every Commonwealth
citizen has the right as a British subject to enter this country at will. This has been
the right of subjects of the Crown for many centuries and the Labour Party has always
maintained it should be unconditional.

When the Conservatives introduced the Commonwealth Immigrants Bill in
1962, Labour opposed it. In the second reading debate Gaitskell made a
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powerful speech condemning the bill as cruel and brutal anti-colour
legislation. Paul Foot quotes part of his speech as follows:
The rate of immigrants is closely related, and in my view will always be related, to the
rate of economic absorption. There has been over the years an almost precise
correlation between the movement in the numbers of unfilled vacancies, that is to
say employers wanting labour, and the immigration figures. As the number of unfilled
vacancies goes down, the immigration figures go down, and as the number of unfilled
vacancies rises, the immigration figures go up. It is in my opinion an utter and
complete myth that there is the slightest danger or prospect of millions and millions
of brown and black people coming into this country. Anyone who is trying to put that
across is only trying to frighten people into believing it.

Gaitskell and others pointed out that people in British colonies looked on
themselves as British, and on Britain as the ‘mother country’. Barbara Castle
ended her speech against the bill (quoted by Foot) by saying:
I do not care whether or not fighting this Commonwealth Immigration Bill will lose
me my seat, for I am sure that the Bill will lose this country the Commonwealth.

Labour’s opposition on the first reading of the bill was total. It introduced
successful amendments softening the bill. But its unconditional support for
free entry wavered in the course of the debates. By the third reading, from
which Gaitskell was absent, Denis Healey was admitting that controls might
at some future date be necessary; subsequently he repudiated a statement
by John Strachey that Labour would repeal the act. From then onwards,
Labour’s principled opposition to controls on Commonwealth immigration
was in decline.
As Ian Spencer in British Immigration Policy since 1939 documents in great
detail from recently disclosed Cabinet and other internal documents, the
reality was that, behind the public statements, most of the politicians, and in
particular the Tory leadership, wanted to keep black people out. Their
problem was that at the same time they wanted to ensure that white Commonwealth citizens, Irish workers and others of desirable ‘stock’, badly
needed for the functioning of British industry and the public services and for
other more sentimental reasons, were not excluded. The delay in introducing
controls was caused by the difficulty of doing so without giving the
appearance of discrimination. As Lord Swinton of the Commonwealth
Relations Office (quoted by Spencer) wrote in 1954 in response to Lord
Salisbury’s arguments for immigration controls:
If we legislate on immigration, though we can draft it in non-discriminatory terms, we
cannot conceal the obvious fact that the object is to keep out coloured people. ...
There is, in fact, a continuous stream of persons from the old Dominions to the
United Kingdom who come here, with no clear plans, in order to try their luck; and it
would be a great pity to interfere with this freedom of movement. ...
[A large coloured community] is certainly no part of the concept of England or
Britain to which people of British stock throughout the Commonwealth are attached.
(Italics added)
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Even, it was argued, if restrictions were applied to all citizens of the Commonwealth, black or white, this would still leave the problem of how to justify
not excluding the Irish, who were considered to be a desirable and
‘assimilable’ supply of much needed labour.
The politicians’ early efforts to stop the arrival of black workers in Britain
concentrated on trying to persuade governments in the Caribbean and the
Indian subcontinent to stop emigration at source (thus arguably contravening article 13 of the Universal Declaration of Human Rights). These
efforts had some success in India and Pakistan. They were hampered even
then by a new trade in false documents, and by a decision of the Indian
Supreme Court that it was unconstitutional for the Indian government to
refuse to issue passports to its citizens. They were mostly unsuccessful in the
Caribbean, where both colonial and independent governments refused to
make themselves unpopular by blocking attempts by their citizens, when
jobs were scarce in the Caribbean, to go and look for them where they were
abundant. Official propaganda, including a film showing severe winter
conditions and the supposed difficulty of getting jobs in Britain, did not fool
Jamaicans who knew that the British were recruiting European voluntary
workers. The government resorted to methods such as denying the right to
West Indians to travel cheaply on troop ships returning empty to Britain.
When the Commonwealth Immigrants Act was eventually passed in
1962, it excluded the Irish from its provisions, an exclusion which was
exploited by Labour in its opposition to the whole principle of the act. But it
got round the problem of how not to appear to discriminate between different
categories of Commonwealth citizens by making entry into Britain
conditional on obtaining work vouchers. These did discriminate, between
skilled and unskilled workers, and the expectation was that most of the
former would be white. The act created three categories of job vouchers for
Commonwealth citizens wishing to enter and settle in Britain. Category A
was for people who had a job to come to; category B was for skilled people;
and category C for the rest. People born in the United Kingdom or holding
passports issued by the British government were deemed to ‘belong to’ the
United Kingdom and therefore not restricted by the act. In the Cabinet Rab
Butler, the then home secretary, is recorded in the recently released Cabinet
papers of 6 October 1961 (quoted by Ian Spencer) as introducing the concept
of work vouchers to his colleagues as follows:
The great merit of this scheme is that it can be presented as making no distinction on
grounds of race or colour. ... Although the scheme purports to relate solely to
employment and to be non-discriminatory, the aim is primarily social and its
restrictive effect is intended to, and would in fact, operate on coloured people almost
exclusively.

The scheme was based on proposals put forward by an interdepartmental
working party of civil servants set up by the Conservative government in
1959 to report periodically on the need for controls. The working party
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tended to produce more arguments against controls than for them. It found
no evidence for allegations that immigrants were particularly prone to either
crime or disease. Housing was recognised to be a problem, but the working
party argued that improving it would provide too much of an inducement
for more immigrants to come. It found that unemployment among black and
Asian immigrants was not rising; during the years 1959 to 1961, in spite of
large increases in the numbers coming to Britain, unemployment never rose
above 5 per cent; therefore the argument that immigrants were an excessive
burden on national assistance was not tenable. The Treasury, asked to give
an opinion on whether or not Asian and black immigration benefited the
economy, gave the clear advice that on economic grounds there was no justification for introducing immigration controls; most immigrants found
employment without creating unemployment for the natives and, in
particular by easing labour bottlenecks, they contributed to the productive
capacity of the economy as a whole. In its eventual recommendations for
controls, the working party’s report (quoted by Spencer in British Immigration
Policy) had to fall back on ‘the dangers of social tension inherent in the
existence of large unassimilated coloured communities’. It recognised that
‘the advocacy of exclusion of stocks deemed to be inferior is presentationally
impossible’. It also recognised that the ‘curtailment of immigration ostensibly
on employment grounds would not be easy to justify’. It nevertheless
proposed a labour voucher system in the following terms:
While it would apply equally to all parts of the Commonwealth, without distinction
on grounds of race and colour, in practice it would interfere to the minimum extent
with the entry of persons from the ‘old’ Commonwealth countries. ... The control over
the entry of the unskilled would be of the most flexible character. Decisions reached
in London could at any time increase or decrease the flow by the simple process of
sending out more or fewer permits. While any scheme which effectively limits free
entry is bound to run into political criticism, the flexibility of operation of this scheme
should keep such criticism down to a minimum.

None of this was said publicly or officially. Throughout the debate on the bill
ministers continued to deny that the intention of the legislation was to keep
out immigrants from Asia and the Caribbean.
The recession beginning in the 1960s and the growth of unemployment
would undoubtedly, in the absence of controls, have caused a large drop in
immigration to Britain by young people in search of work. But during the
two years up to the passing of the act, it had become widely known that
restrictions were likely to be introduced. This meant that people who might
not otherwise have planned to come immediately to Britain did so. In
addition, before controls were introduced, people came often with the
intention that their stay would be temporary. They now had to contemplate
more permanent settlement, and to try to bring in their families. Although
the Caribbean migrants included families and single women workers,
migrants from the Indian subcontinent initially came to Britain over-
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whelmingly as young single men. Their intention was to work and save or
remit their wages for a limited period and then return to their countries,
perhaps to be replaced by their sons or younger brothers. The introduction
of controls put paid to this rotatory system. After the act the composition of
migrants changed from men of working age to mainly women, children and
older people, since family reunion was in theory allowed. By 1967 over 90
per cent of all Commonwealth immigrants were dependants. Immigration
of Asian and black people to settle in Britain continued at the rate of
30,000–50,000 per year up to the early 1990s, a reduction only in relation
to the ‘bulge’ figures of 1960–62, which controls had done much to create
(see Table 1.2 on p. 19). According to Nicholas Deakin’s study Colour,
Citizenship and British Society:
In 1961 net inward migration from India increased fourfold and from Pakistan tenfold
over the previous year. Before 1961 the migration from India and Pakistan fluctuated
at a fairly low level. As late as 1959 the net inward flow from both countries was only
3,800. ... well over half the Indians and approximately three-quarters of the Pakistanis
who arrived in Britain before control arrived in the 18-month period January 1961
to June 1962.

The fear of controls also caused a rise in the arrival of Caribbean people,
though it was less marked. Figure 1 in Colour, Citizenship and British Society,
based on a study by Ceri Peach, shows that arrivals from the Caribbean
followed almost precisely the rise and fall in job vacancies, but, as Deakin
notes, ‘The sharp rise in the rate of West Indian migration in 1961 and 1962
was for the first time against the economic indicators.’ Irish immigration,
uncontrolled by the act, continued to correspond to job opportunities.
The Tories made much of the fact that, following the act, there were
300,000 applications for unskilled labour vouchers. Their attempts to argue
that, if it had not been for the act, 300,000 would have come in were initially
contradicted by their own Home Secretary, Henry Brooke, who said in the
House of Commons in November 1963:
There are over a quarter of a million applications for vouchers which have not yet
been granted. Neither I nor anyone else would seek to argue that if control were lifted
a quarter of a million people would immediately arrive in this country.

In the first 18 months after the act was passed, a total of 66,000 vouchers
were issued for all categories; only 35,000 were used. Only 21 per cent of
the vouchers granted to Indians and Pakistanis were used. Part of the
explanation for the large number of applications was, again, as an insurance
policy against the possible loss of opportunities in the future.
During the 1964 general election campaign, some Tories, especially in
the Midlands, adopted openly racist tactics. The Tory candidate for Perry
Barr in Birmingham, Dr Wyndham Davies, put out an eve of poll leaflet
which said: ‘300,000 immigrants: This could happen if you Vote Labour’.
The Tory candidate Peter Griffiths ran a viciously racist campaign in a ‘safe’
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Labour seat at Smethwick in Birmingham and defeated Patrick Gordon
Walker, Labour’s shadow foreign minister, against the national trend (this
and the events surrounding it are documented in detail in the first part of
Paul Foot’s book Immigration and Race in British Politics). One of the slogans
in the Tory campaign, which Griffiths failed to condemn, was ‘If you want a
nigger neighbour, vote Labour.’ Such slogans no doubt ring in the ears of
Labour politicians who might otherwise be moved towards any principled
opposition to xenophobia. Nevertheless, during the election campaign
Harold Wilson, the Labour Party leader, responded to anti-immigrant
hecklers in Birmingham Rag Market as follows:
There is a very real problem of overcrowding which the Government has neglected.
We are not having this immigrant question used as an alibi for the total Tory failure
to handle the problems of housing, slums, schools and education in this country.

Even after the Labour government had won the 1964 election George Brown,
then a senior minister, said at a meeting in Sheffield that ‘It is mad to talk of
restricting immigration’ at a time when there was a shortage of labour, and
that anti-immigrant resentment was simply a result of the shortage of schools
and housing. But other Labour politicians took to blaming the Tories for
immigration. For example David Kerr, candidate for the marginal seat of
Wandsworth, issued a leaflet (quoted by Foot) which said:
Large scale immigration has occurred only under this Tory Government.
The Tory Immigration Act has failed to control it – immigrants of all colours and
races continue to arrive here.

Richard Crossman, a leading Labour politician, quoted by Foot from an
article in The Times, is reported to have said to a West Midlands Labour Party
rally in 1964:
Two years ago the Conservatives instituted completely ineffective controls and now
they blame us because the flood of illegal immigrants is threatening to undermine the
efforts which local authorities are making to integrate these new citizens.

By 1963 the Labour leadership had accepted that controls were necessary,
though with the proviso that they would try again to persuade Commonwealth governments to limit emigration at source. Paul Foot comments as
follows on the Labour Party’s change of tactics:
not a single explanation was given for this remarkable transformation. Was it the
figures for applications from intending immigrants which changed the Labour party’s
mind? Was it the declining importance of the Commonwealth in world affairs? Or was
it simply that Labour, cock-a-hoop after a glorious conference, smelt victory and
decided that no power on earth, much less political principle, could take it away from
them?

After it took power in 1964 the Labour government under Harold Wilson
proceeded to tighten up the implementation of the 1962 act. The Act had
been loosely enforced, with a wide definition of dependent relatives, the free
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admission of students and a liberal issue of vouchers. From September 1964
the A and B categories of job vouchers, for those with a job offer or skills, took
up the whole of the voucher issue and no more category C vouchers were
issued. The Labour government formally abolished C vouchers in 1965 and
reduced the numbers in the first two categories to a maximum of 8,500 a
year. The result of these and subsequent further restrictions was that the
people who came in were doctors, dentists, trained nurses and a few other
groups of people whose skills were much needed, and, above all, family
members. The numbers allowed to enter for employment fell to 4,010 in
1969. The Labour government also announced stricter enforcement of
restrictions on the entry of dependants, to exclude children over 18 and other
relatives, and set up a system of entry clearance officers who were posted
abroad to investigate applications to enter Britain. Under the Immigration
Appeals Act of 1969 entry certificates became a legal requirement, students
were to be admitted for only a year and visitors for six months, and the
government took powers to deport people who evaded these restrictions. As
The Economist commented, Labour had ‘pinched the Tories’ white trousers’.
The rights of partners and dependants entering Britain were not
entrenched in legislation, but depended on rules set by the Home Office and
applied at the discretion of immigration officials. Officials could require
different standards of documentation and proof of family relationships, they
could process applications more or less slowly and they could increase or
decrease refusals in order to let in fewer, or conceivably more, dependants.
These types of arbitrary practices at the discretion of officials, which are not
subject to any judicial or parliamentary scrutiny, have become typical of the
immigration control process as a whole. They were in practice used as a
means of reducing the number of family members entering Britain. Thus for
example, according to Ian Spencer, refusal rates for applications for family
reunion from the Indian subcontinent rose from 30 per cent to 44 per cent
between 1981 and 1983. In 1985 the Commission for Racial Equality
published a report of a detailed, formal investigation of immigration control
procedures, quoting from entry clearance officers’ reports, which made it
abundantly clear that the purpose of their work was to exclude as many
applicants as possible rather than to make fair decisions.
The treatment of families has caused more misery than almost any other
aspect of immigration controls. From the end of the 1960s onwards spouses
applying to enter Britain from the Indian subcontinent were kept waiting for
months and sometimes years by entry clearance officers, who then asked
them a litany of intrusive questions apparently designed to prove that they
were not who they said they were. This process reached its humiliating
apogee when virginity tests were applied to women, without their consent,
who wished to enter as fiancées of men in Britain. The practice was exposed
by the Guardian in 1979. X-ray tests were also used. The tests supposedly
‘proved’ that nearly half of the people were not related as they claimed to be.
Subsequent DNA testing showed that over 90 per cent of the people subjected
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to tests were who they said they were, but no retrospective permission to
enter was given; for some over 18 it was too late to re-apply; the others were
put to the back of the queue. Inside Britain, immigration officials went into
people’s houses to determine whether couples were living together. Children
trying to join their parents were subjected to cruel disappointments. Ann
Dummett in A Portrait of English Racism describes the conduct of interrogations at Heathrow airport in the 1960s. In one long and moving account,
which is semi-fictionalised, with invented names, but based on a number of
true events, she says that ‘Mr Khan’, a bus conductor, and his younger
brother go to meet the former’s 12-year-old son, ‘Ajaib’, at Heathrow airport.
‘Mr Khan’ had saved up over a long period to bring Ajaib from Pakistan to
Britain first, before his wife and younger son, in case immigration officials
would not believe he was under 16. At Heathrow Ajaib did not appear.
Eventually an official came and took the brothers through to within sight,
but not touch, of Ajaib. They then subjected them to five hours of separate
questioning. One brother said their house had four rooms; the other, who
counted the kitchen and bathroom, said it had six. The police said seven
people were living there; Mr Khan made the ‘serious tactical error’ of saying
the police were ‘lying’; he did not realise they were referring to the fact that
three friends had stayed there one night, when they came for a wedding. He
could not say the exact date of his son’s or wife’s birth, because birthdays are
of little importance in Pakistan. Ajaib, who was dizzy with exhaustion and
hunger, was questioned through a retired English businessman who spoke
Urdu rather than the boy’s local dialect, with a heavy accent that made it
hard for the boy to follow. He knew it was important, says Ann Dummett:
if only he could answer the questions these men kept asking, giving them the answers
they wanted, he would get the chance to speak to his father. So he tried. But even
more than his father, he became confused. The men repeated the same questions over
and over; he tried to answer right, but he could not always guess what they were
trying to find out. Asked his younger brother’s name, he gave the pet family nickname
that all the family used at home; how was he to know that when his father was asked
the same question he would reply with Abdul’s official name? Asked about the
number of cattle, he was not sure whether to include the new calf or not; one time he
included it, one time not, so that his answers seemed contradictory.

After five hours, ‘Ajaib’ was refused admission. The immigration officer told
his father that ‘We don’t believe he’s really your son. His answers and yours
to simple questions about the family are seriously conflicting. Also, we are
not satisfied with the accommodation you have, which is already
overcrowded.’ The father and son were given an hour together; they wept
and embraced, and the boy was put on a plane back to Pakistan.
Further milestones in the shameful history of British immigration controls
arose from the perceived threat that Asians from East Africa might come to
Britain. Colonialism had created a situation in which Indians, mainly from
Gujarat, had migrated to East Africa and had formed a relatively prosperous
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middle class there. Some of them had opted for British rather than local
citizenship when the East African colonies became independent. The 1962
Act therefore did not apply to them. When in 1967 the Kenyan government
passed legislation restricting Asians with British citizenship to temporary
residence, a campaign started, led by Enoch Powell and Duncan Sandys, to
ensure that they did not exercise their right to come to Britain. Like the fears
aroused by the threat of controls in 1961, this had the effect of speeding up
the exodus; 10,000, mainly skilled and middle-class, Kenyan Asians entered
Britain in February 1968. This was considered to constitute a crisis. In
March 1968 the Labour government rushed a second Commonwealth
Immigrants Act through parliament. The act subjected all holders of United
Kingdom passports to immigration controls unless they, a parent or a
grandparent had been born, adopted or naturalised in the United Kingdom.
The 1968 act left about 200,000 Kenyan Asians with largely valueless
passports and in effect stateless, in spite of the promises made to them at the
time of independence. As a concession the government introduced a voucher
scheme which would allow in 1,500 Kenyan Asians and their families per
year. But it also introduced new restrictions on the family members of Commonwealth citizens.
The introduction of the act was opposed by the Commonwealth secretary,
George Thomson, who is minuted in the Cabinet papers of 15 February 1968
(quoted in the Newsletter of the National Coalition of Anti-Deportation
Campaigns of October–December 1999) as follows:
Although he recognised the problems that would be created by a continued inflow of
a large number of Asians from Kenya, to pass such legislation would be wrong in
principle, clearly discriminatory on grounds of colour and contrary to everything we
stood for. ... We should effectively deprive large numbers of people of any citizenship
at all or, at best, turn them into second class citizens.

Thomson’s arguments were overruled by the prime minister, James
Callaghan, who concluded in a memo of 21 February 1968 that:
We must bear in mind that the problem is potentially much wider than East Africa.
There are another one and a quarter million people not subject to our immigration
control. ... At some future time we may be faced with an influx from Aden or Malaysia.

The 1968 Commonwealth Immigrants Act threatened to scupper the government’s new Race Relations Act and the efforts to promote legislation
against racial discrimination by the Labour Home Secretary Roy Jenkins,
who had said in 1966 in a speech to the Institute of Race Relations that he
was ‘glad that we appear to have put behind us the sterile debate about the
precise level of the flow of immigration’ (quoted in Deakin; speech reprinted
in Race, vol. VIII, no. 3, January 1967). Racism had finally become blatant
in the operation of immigration controls.
Far from keeping the racists quiet, the act was followed a month later by
Enoch Powell’s ‘rivers of blood’ speech. Powell was at the time a member of
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the Tory shadow cabinet (although he was subsequently sacked by his
leader Edward Heath). His earlier speeches against immigration had not had
much attention. His third major speech, made on 20 April 1968, was, and
remains, notorious. Its scaremongering had probably the most powerful
effect of any Tory politician’s on the growth of racism and the far right. In
his speech he claimed:
We must be mad, literally mad, as a nation, to be permitting the annual inflow of
50,000 dependants who are for the most part the material of the future growth of the
immigrant-descended population. It is like watching a nation busily engaged in
heaping up its own funeral pyre ...
As I look ahead I am filled with foreboding. Like the Roman, I seem to see ‘the River
Tiber foaming with much blood!’ That tragic and intractable phenomenon which we
watch with horror on the other side of the Atlantic ... is coming upon us here by our
own volition and our own neglect.

After this speech the National Front gained some respectability and recruits.
The Sheffield organiser of the National Front at the time was quoted in a
Socialist Workers Party pamphlet, The Case Against Immigration Controls, as
follows:
We held a march in Huddersfield in support of what Powell had said, and we signed
eight people up as members that afternoon. Powell’s speech gave our membership
and morale a tremendous boost. Before Powell spoke, we were getting only cranks
and perverts. After his speeches we began to attract, in a secret sort of way, the rightwing members of the Conservative organisations.

In a Southall factory, where members of the white workforce had, as in some
other British factories, campaigned to keep out black workers, fascist sympathisers were emboldened by Powell’s speech to carry out violent attacks on
shop stewards sympathetic to Asian workers. In East London some dockers
organised a march in support of Powell, although others expressed shame
at their action.
The Conservatives were re-elected in 1970. In 1971 they introduced a
new Immigration Act. The act doubled the number of vouchers to be issued
annually to Kenyan Asians to 3,000. But, apart from this, it in effect brought
primary immigration from the Caribbean, the Indian subcontinent and
Africa to an end by abolishing the distinction between ‘aliens’ and ‘British
subjects’, making them all subject to controls, and substituting the categories
‘patrial’ and ‘non-patrial’. Patrials were free from restrictions. They were
defined as British or Commonwealth citizens who were born in the United
Kingdom or had a parent (or grandparent in the case of British citizens) who
had been born or naturalised in the United Kingdom; or British and Commonwealth citizens who had lived in the United Kingdom for five years and
had applied to register as a British citizen. Category A and B vouchers,
allowing residence and family reunion, were finally abolished and replaced
by temporary work permits which gave neither the right of permanent
residence nor the right for the workers’ families to enter, a system similar to
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the guestworker system in other European countries. The act thus increased
the number of people entitled to enter Britain without restriction, but they
were nearly all white. Moreover on the day the act became law, on 1 January
1973, Britain joined the European Economic Community. This meant that
an additional 200 million people were to have the right freely to enter and
to settle in Britain. Although concern was expressed in some quarters that
this might lead to an overwhelming invasion of Spanish and Portuguese
waiters (which of course did not occur), there was virtually no populist or
racist opposition to this innovation.
From 1971 onwards the Ugandan government under Idi Amin put
pressure on people of Asian descent to leave Uganda, and in 1972 it expelled
most of them. Under the Labour government’s 1968 Act the Conservative
government of Edward Heath could have kept them all, or virtually all, out
of Britain. It decided instead to persuade other governments to take as many
as possible and to allow the rest to enter Britain. 23,000 Ugandan Asians,
mostly the best qualified, went to Canada and other countries. 29,000 came
to Britain, where the government made a mainly unsuccessful attempt to
disperse them away from existing areas of Asian settlement. As a result of
this and of continuing family reunion, the Asian population in Britain
continued to grow. Immigration of Indians from East Africa and from India
increased to a peak of 40,000 in 1972 and continued at around 20,000 a
year for the rest of the 1970s; immigration from Pakistan was about 10,000
a year in the 1970s. Immigration from the Caribbean, on the other hand,
declined from about 5,000 a year in the 1960s to almost nothing by the
1970s. By the 1990s there was net emigration by Caribbeans.
In government in the 1970s Labour introduced no new controls, and it
appeared to have some second thoughts on their effects. There was some
recognition that the rushed introduction of the 1968 Commonwealth
Immigrants Act had set back Labour’s attempts to improve race relations,
and that its unexpected defeat in the 1970 general election might have had
something to do with its failure to counter Enoch Powell. In 1972 a subcommittee of the party’s national executive committee produced a green
paper which recognised that increasing the severity of immigration controls
only led to demands for more of them, or even for complete bans on
immigration. In opposition in the 1980s, the Labour Party, influenced by
anti-deportation campaigns and believing there would be few immigrants
when unemployment was so high, undertook to repeal the various
immigration acts.
The Tories’ election victory in 1979, on the other hand, followed the
espousal by Margaret Thatcher of some of the rhetoric of the neo-fascist
National Front, as well as other right-wing and anti-union rhetoric. On 30
January 1978, Mrs Thatcher was interviewed on ITV’s World in Action. She
expressed sympathy with people who felt immigration was too high and who
were ‘really rather afraid that this country might be rather swamped by
people with a different culture’. ‘If you want good race relations,’ she said,
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‘you have got to allay peoples’ fears about numbers.’ Rather than doing so,
she proceeded to misreport figures in an upward direction, asserting that:.
‘There was a committee which ... said that if we went on as we are then by
the end of the century there would be four million people of the New Commonwealth or Pakistan here. ... The moment the minority threatens to
become a big one, people get frightened.’ The committee in question, the
Franks committee, had predicted a population of 3.8 million black people by
the year 2,000 and the Centre for Population Studies had revised this figure
downwards to 3.3 million, on the basis of a fall in birth rates. The ‘minority’
threatening to ‘become a big one’, by which she presumably meant the black
population currently living in Britain, was at the time less than 4 per cent of
the total British population.
Although the National Front’s vote in the 1979 general election collapsed,
much of it going to the Tories, its influence continued. Some of its members
joined the Tory Party. At least three former members of the National Front
attempted to stand as Tory candidates, and they infiltrated the right-wing
Monday Club, whose membership was limited to Tory Party members. These
activities were exposed in an unpublished, but widely leaked, Young Conservative report produced in 1983, and by a BBC Panorama report on 30
January 1984. The former quoted a letter written by Richard Franklin, a
past member of the National Front and other right-wing organisations, who
had stood as a Conservative councillor but was later expelled; the letter,
quoted by Layton-Henry in The Politics of Immigration, said the following:
Those of us who have chosen to work quietly through the Conservative party are not
altering one iota of our basic ideology. Far from it, the new strategy merely represents
a change of style.

After 1979, the Conservatives completed the process of controlling the entry
of ‘coloured’ Commonwealth citizens, although there was little left for them
to do. They described their policies as ‘tough but fair’, language subsequently
adopted by the Blair government. The new immigration rules introduced in
1980 were originally intended to include a register of dependants and the
withdrawal of the right of entry of husbands and male fiancés of British
citizens. In the event they restricted family reunion by instituting the
‘primary purpose rule’ under which spouses or fiancés could only enter the
country if they could prove that the primary purpose of their marriage was
not their wish to live in Britain. Elderly relatives had to pass various
dependency tests, and entry was made even more difficult for students and
visitors. In 1981 the government introduced a new British Nationality Act,
to replace the 1948 Nationality Act. The 1981 act re-categorised the rights
of peoples of British colonies and former colonies to British citizenship,
confining these rights to ‘patrials’, or the possessors of a British parent or
grandparent, thus bringing citizenship rights into line with immigration
rights. It abolished the ius soli principle, which entitled anyone born on
British soil to citizenship there, and replaced it with ius sanguinii, which so
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entitled only those of British blood, whose parents were British or settled in
Britain. In 1988 the government introduced yet another Immigration Act.
Since there was no scope for reducing primary immigration, which had
virtually stopped, the act further reduced the right of entry of dependants
and made it easier to deport overstayers and ‘illegal immigrants’ by
restricting their rights of appeal. The European Court of Human Rights had
ruled that the right of men settled in Britain to be joined by their families discriminated against women who did not have this right; the government
complied with the ruling by abolishing the right of men rather than
extending it to women. In addition, families had to show that they would be
able to support their members without resort to public funds; the Labour
opposition argued that this was contrary to the European Convention on
Human Rights, since it undermined family life.
In 1987 the government had made some concessions to Hong Kong
residents under the British Nationality (Hong Kong) Act, to ‘preserve stability
and prosperity in Britain’s last colony’ by offering citizenship and the right
to settle in Britain to 50,000 British Dependant Territories citizens and their
families. This provoked a populist anti-immigrant campaign by the Conservative minister Norman Tebbitt, who asked whose cricket team immigrants
would cheer for.
This series of immigration and nationality acts has created a situation
which is confusing and arbitrary. Thus for example an Indian couple who
came to Britain for postgraduate degrees at Oxford University in the 1960s
would have retained unconditional entry and unlimited residence rights if
they had not moved to India in 1972. Their daughter did retain such rights
because she was born before the 1971 act, but their son did not because he
was born after it, although both went to school and university in Britain.
The parents retain voting rights in Britain. They lost the right to enter
without a visa when visas were imposed in 1985/86. Under one of the most
outrageous provisions of Labour’s 1999 Immigration and Asylum Act, a
pilot scheme is to be set up requiring visitors from the Indian subcontinent
to put up a ‘bond’ of £5,000. If protests do not achieve the abandonment of
this scheme, the couple will be unable to visit their children in Britain.
By the late 1980s refugees had come to supplant Asian family members
in the eyes of racists as the perceived main threat to the British way of life,
and the Tories began the process of legislating to make it more difficult for
asylum seekers to seek refuge in Britain (see Chapter 3).

FORTRESS EUROPE
Since 1957, when the Treaty of Rome set up the European Economic
Community, the institutions and treaties of Europe have had as their
objective not only the elimination of trade barriers and the free movement of
capital within Europe, but also the free movement of people. In this they
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differ, for example, from the North American Free Trade Agreement
(NAFTA), which excludes labour from its freedoms. The Treaty of Rome
contained a chapter entitled ‘Freedom of Movement for Workers’. The
intention was not only that labour should be treated as one of the
commodities traded across frontiers, for the benefit of capital, but that this
freedom of movement should be a means of increasing popular support for
European integration. Migrants within Europe were to have full social and
family rights. When Greece joined the EEC in 1980 and Spain and Portugal
in 1986, this meant that people who had traditionally emigrated to northern
Europe for work now had freedom to do so. In 1986 the Single Europe Act
was adopted. Its article 7a states that:
The internal market shall comprise an area without internal frontiers in which the
free movement of goods, persons, services and capital is ensured in accordance with
the provisions of this Treaty.

The implication was that, just as there are no controls between regions in
national markets, there should be none at frontiers between member states.
However in the 1970s two different sets of immigration rights began to be
created. Not only was immigration from outside Europe virtually stopped,
but the rights of ‘third-country nationals’ who were already settled in Europe
differed sharply from those of migrants with the nationality of one of the
member countries. The prospect of the elimination of border controls at
frontiers aroused irrational fears in the authorities of uncontrolled
movements of hordes of non-European nationals across frontiers. Although
they had been prepared to take the risk that Spaniards, Italians, Portuguese
and Greeks might migrate en masse to northern Europe, apparently they
were unwilling to contemplate the prospect that, for example, all Turkish
people settled in Europe might choose to migrate to Germany, North
Africans might all travel to France and Pakistanis to Britain. ‘Third country
nationals’ therefore continued to have severely restricted rights to move
around Europe and limited rights to family reunification and social
protections if they did move.
In addition, while internal borders were being dismantled, the west
European states became more concerned about the joint enforcement of their
external borders. There was pressure from northern countries for southern
countries to introduce and tighten immigration controls. There had been an
almost total absence of immigration controls in Greece, Italy, Spain and
Portugal, traditionally countries of emigration rather than immigration, but
now more attractive as destinations because of their membership of the
European Community. In Italy, for example, a decision was made to stop
issuing new labour permits in 1982, but foreign workers continued to work
without them; it was not until 1986 that immigration legislation was
enacted to prohibit illegal immigration, followed by the ‘Martelli law’ of 1990
which set annual quotas for admitting immigrants, and established asylum
procedures. In Portugal, an Aliens Law was passed in 1992; it established
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detention centres for migrants and introduced visa requirements. Spain
passed an Aliens Act in 1985, with a labour permit scheme. Both Spain and
Portugal have regularised large numbers of foreign workers and granted
amnesties.
Pressure on these countries to enforce their border controls, and other
attempts to coordinate the policing of immigration policies, took place under
what was called ‘ad hoc’ intergovernmental cooperation. This meant that
discussions were secret and outside the political arena, not open to
questioning by the European Parliament. States were unwilling to hand over
any control of their national borders, which they considered a sensitive
matter of national sovereignty, to European institutions, believing the latter
were too favourably disposed towards migration and the human rights of
migrants. But France, Germany, Belgium, the Netherlands and Luxemburg
signed an agreement at Schengen in 1985 under which border controls
between themselves were to be abolished by 1 January 1990. A further
agreement on procedures for people crossing the external frontiers of the
Schengen group, and a procedure for determining the country responsible for
considering asylum applications, was signed in June 1990, when the
agreement became the Schengen Convention. Subsequently all other EU
states except Ireland and Britain have joined or stated their intention to ratify
the Schengen Convention. The British objection to Schengen was based on
its unwillingness to abandon immigration controls on people travelling from
the rest of the EU. But the British Home Office was keen to participate in other
Schengen activities, such as the exchange of information between
immigration authorities and sanctions against airlines and shipping
companies carrying undocumented refugees. The British had also been
enthusiastic participants and founder members in the earlier Trevi Group,
set up in 1975 to formulate policies on terrorism, drugs and illegal
immigration.
In 1986 an Ad Hoc Group on Immigration was set up, following a
proposal from the British government. It was concerned with the harmonisation of asylum policies, to examine ‘the measures to be taken to reach a
common policy to put an end to the abusive use of the right to asylum’, and
also with the harmonisation of visa requirements. In 1987 a list of 50
countries, whose nationals would require visas to enter the EU, was agreed.
By 1993 the list had expanded to 73 countries, with a further 92 countries
from which visas were required by only some European states. The list now
contains virtually all Third World countries, and all the ‘refugee-producing’
countries. In 1990 the Dublin Convention was signed, following closely an
arrangement already agreed by the Schengen countries. This stated that
asylum seekers had the right to make only one application in the territory
of the European Community. Rather than giving asylum seekers a choice in
the matter, the convention laid down that the state responsible for
considering an application should be either the one in which the refugee first
arrived, or the state which had issued a visa or otherwise facilitated entry. If

Hayter 01 chaps

60

11/5/04

6:42 PM

Page 60

Open Borders

this was a country other than that in which the applicant had applied for
asylum the applicant could be removed to that country. The agreement
caused many problems, and was not ratified by all states until 1997. It fails
to comply with the UN Convention on Refugees, which states that all
signatories are obliged to consider requests for asylum, rather than passing
responsibility to another country. It means that someone whose asylum
application is turned down by one member state is automatically excluded
from the EU as a whole. It also raised questions of ‘burden sharing’. Asylum
seekers who had entered via southern European countries, for example, in
the hope of claiming asylum in other countries where they might have
relatives or communities, could be returned to those southern countries.
Northern governments then had a tendency to say it was the latter’s fault
for allowing them in in the first place, ignoring the fact that they were not
illegal immigrants, but refugees, who had a right to protection.
In 1992 the Maastricht Treaty, officially the Treaty on European Union,
was signed. It came into force in November 1993 and established the
European Union. It had three ‘pillars’ (as in a Greek temple), in which
decisions were to be made jointly by governments and the European
Commission, and could be adopted on a qualified majority. The ‘third pillar’
was concerned with justice and home affairs issues, including free
movement, asylum policy, immigration controls, drug addition, fraud, and
judicial, customs and police cooperation. The treaty failed to secure the goal
of a frontier-free Europe by January 1993, set by the Single Europe Act.
Member states failed to agree on security measures at external frontiers. The
Portuguese, Czech and other governments were reluctant to engage in the
expense of a full system of border controls. Harmonisation of visa and asylum
procedures and the abolition of controls on the movement of third-country
nationals across internal borders were thwarted by governments intent on
preserving sovereignty over their borders, of which the British government
under John Major was the most vociferous. The Conservative government
was supported without qualification by the Labour opposition, whose
shadow foreign secretary Robin Cook proclaimed British immigration
controls to be ‘non-negotiable’. Tory and Labour leaders vied with each other
to prove their commitment to the sanctity of British border controls.
Thatcher was accused by Labour of having ceded sovereignty on this issue
when she signed up to the Single Europe Act, while the Tories maintained
that she had won a cast-iron ‘opt-out’ from any such concession on frontiers.
The flavour of the British position is to be found in an article by Kenneth
Baker, former Conservative home secretary, in the Mail on Sunday of 19
February 1995 headlined ‘Fight for Our Frontiers’, in which he said that:
In my view, the autonomy of a country in policing its borders is just as vital in
preserving national sovereignty as currency or any other matter.
For the first right of any country is who should, and should not, have the privilege
of living in that country. Britain is a sovereign nation, not a hotel. ...
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Any Colombian, Russian or Nigerian who had legally entered the EU through
Rome, Vienna or Paris would be free to waltz into Britain with no checks on them. ...
Thus, the Portuguese consulate in Mozambique, or the German consulate in
Colombia, by issuing a visa, could determine who ultimately entered Britain. ...
This was a bombshell. ...
We had never envisaged that freedom of movement within the European Union
meant that we would be obliged to admit non-EU citizens without any right to control
their numbers.

The British, of course, flattered themselves if they thought that people who
had managed to enter Germany or Portugal would then wish to ‘waltz’ into
Britain in any numbers.
The Amsterdam Treaty, negotiated in 1998, stated that within a five-year
period there should be agreement on measures with respect to external
borders to allow free movement of persons in line with article 7a of the
Maastricht Treaty; measures to implement an ‘absence of any controls on
persons, be they citizens of the Union or nationals of third countries, when
crossing internal borders’; and measures to harmonise the treatment of
refugees. In an initial three-year period decisions were to be made by the
Council of Ministers, acting unanimously; subsequently decisions could be
by qualified majority. The Schengen agreements were absorbed into the
Maastricht Treaty and became law, with a protocol enabling Britain to opt
in to its provisions. In March 1999 the British Home Secretary Jack Straw
announced in Brussels that Britain now wished to opt in to aspects of the
Schengen Convention which related to police and judicial cooperation and
information-gathering, such as the strengthening of Europol, and to
participate in the Schengen information system (SIS), set up to provide a
computer database on ‘criminals, asylum seekers and illegal immigrants’.
Europol is a European police organisation originally set up under the
Maastricht Treaty as the ‘European Drugs Unit’, which has recently become
involved in the hunting and detention of migrants, including asylum seekers.
The SIS is a massive system, which has been condemned by both Amnesty
International and the UNHCR, designed to increase internal controls on
migration; it has more than 30,000 terminals and contains large amounts
of personal information, including fingerprints. Almost 90 per cent of those
registered on the SIS are ‘unwanted immigrants’, including many asylum
seekers. The British were also enthusiastic promoters of such control
measures at the special EU justice and home affairs summit at Tampere in
Finland in October 1999. Straw was said to hope that agreement on asylum
criteria at Tampere and afterwards might help to curb what he considered to
be the excessive liberalism of British judges. The likelihood was that the
search for common procedures and criteria would lead to agreement on the
lowest common denominator.
The curbing of migration and asylum seeking, and in particular of what
is called in the jargon the ‘trafficking’ of migrants and refugees, has become
an obsession with the authorities of European states. According to John
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Morrison, in his report entitled The Cost of Survival: The Trafficking of Refugees
to the UK, there are currently about 30 intergovernmental fora, groups and
subgroups dealing with migration, asylum and refugee issues in a European
context, several of which are concerned with migrant trafficking. There are
16 working groups operating under the provisions on justice and home
affairs of the Maastricht and Amsterdam treaties, with further ‘horizontal’
groups combining different aspects of migration, enforcement and antitrafficking initiatives. These respond to and commission information
gathered by the Centre for Information, Discussion and Exchange on Asylum
(CIREA) and the Centre for Information, Discussion and Exchange on the
Crossing of Borders and Immigration (CIREFI). ‘Most of the discussion’, says
Morrison, ‘is highly secretive and not available for scrutiny by any elected
assembly at national or European level ... the over-arching agenda is clearly
one of enforcement.’ The UNHCR has observer status at CIREA but no access
to CIREFI. Morrison quotes an article in the April–June 1998 issue of Race and
Class by the Berlin-based Forschungsgesellschaft Flucht und Migration (FFM)
as follows:
In recent years, [European] police forces have emphasized the struggle against socalled organised crime as an overriding and all-embracing theme into which refugee
policy, too, is being fitted. Illegal migration is now being construed as an imported
crime, so that commercial assistance for refugees is accordingly categorised as
‘organised crime’. ... Phenotypical criteria like skin pigmentation, ‘alien’ behaviour
and other visible signs of foreign origin are the triggers for surveillance, monitoring
and investigation. ... Ultimately, an ‘overall European security zone’ will be
constructed based on the ‘organised crime’ scenario and on the criminalisation of
migration. ... Using a criminological redefinition of offenders (‘smugglers and
traffickers’) and victims (penniless refugees, women forced into prostitution), police
forces and public authorities are trying to use human rights to justify and legitimise
their actions.

The European Union is acting to strengthen its external borders both by
imposing financial penalties on airlines and other ‘carriers’ who allow
passengers to travel with false or no documents, and also by extending
controls beyond its borders. Several European countries are now developing
their own equivalent of British pre-embarkation controls, such as airport
liaison officers (ALOs), thus moving towards the standardisation of EU extraterritorial enforcement at airports throughout the world, as the first outer
defence of Fortress Europe. In addition, European states are attempting to
secure the ‘soft underbelly’ of Europe represented by Italy and the countries
on the eastern borders of the EU. The latter are being financially assisted to
act as a ‘buffer zone’ or ‘cordon sanitaire’ between the EU and the rest of the
world. There are now over 100 bilateral arrangements to prevent migrants
and refugees entering western Europe from its eastern neighbours and to
secure their ‘readmission’ to the countries they have travelled through. John
Morrison in The Cost of Survival writes that:
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The most substantial of all these arrangements is that between Germany and Poland
signed on 7 May 1993. From 1993 to 1996, Germany spent DM 120 million on
‘financing material and equipment along Poland’s western border and creating a
Polish administrative system for refugees and deportation’. Now, the interest of
German authorities has spread further eastward to strengthening Poland’s border
with the Ukraine and Belarus. ...
It is important to note that none of these readmission agreements contain any
criteria for dealing with asylum seekers and refugees as opposed to illegal migrants in
general, or mention the state’s obligation towards refugees under international law.
Germany regards all of its neighbours, including Poland and the Czech Republic, as
‘safe places’ to return refugees interdicted at the border. ... 1,453 of those bounced
back to Poland were subsequently deported from Poland to its eastern neighbours
(Lithuania, Belarus and the Ukraine) or directly back to countries of origin (such as
Sri Lanka), mostly within 48 hours of being arrested. The concern ... is that the
‘domino effect’ of chain removal can result in refoulement to persecution.

Nevertheless there are signs that, even at semi-official levels, there is greater
openness towards the idea of immigration. A group of academics, the
Academic Group on [Im]migration – Tampere (AGIT), whose comments
were invited by the EU before its summit at Tampere in October 1999,
produced a document which recommended that, in response to ‘realities’,
‘new legal channels of immigration based on economic, social and other
needs should be created, in line with the European Union Member States’
own positive approach to the freedom of movement between them for
economic purposes’ and talked of ‘necessary and useful labour migration’. At
a Refugee Studies Programme seminar at Oxford University in 1999, the
speaker was Dennis de Jong, who worked for several years in the European
Commission and then returned to the Dutch ministry of foreign affairs. He
concluded his speech with the comments that, while this ‘whole range of
restrictive measures’ had had a small effect on reducing numbers of asylum
applications, the numbers were now rising again. His belief was that
governments ‘recognise that they won’t work’, since they go against the
grain of globalisation, and they might therefore decide to ‘give it all up’. He
proposed that governments should ‘give some air to immigration’ and should
not condemn economic migrants. North Africans, he said, had argued that
free movement should be permitted; the French government was now willing
to engage in discussions on the issue. In answer to the question why not
abolish controls altogether, he said that EU governments were fearful of
opening their borders to eastern Europe, but North Africa was a different
matter; the opening of borders from North Africa was on the agenda, in
particular because of the impossibility of returning ‘illegals’. ‘It will happen’,
he said. Meanwhile, European officials suggest that there will have to be at
least some relaxation of immigration controls in order to take the pressure off
the asylum determination system. The Dutch government is discussing the
possibility of giving all asylum seekers three-year permits to stay, and
examining their cases thereafter. Fortress Europe is not impregnable.
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THE DEBASING OF REFUGEE RIGHTS
Nearly all migrants, apart from refugees, seeking to live in the rich industrialised countries are now excluded. Migration for economic betterment,
rather than being considered, as it should be and as it was when Europeans
did it, a sign of enterprise and courage, is now regarded as criminal and
somehow shameful. European Union nationals can travel to work and settle
in other countries of the EU. For the rest, work permits are issued only for
specified jobs to people whose skills are desired. In Britain this means they
are issued almost entirely to nationals from the United States, Japan and one
or two other countries, rather than to nationals of the Third World or eastern
Europe. The exceptions are the continued issue of permits for domestic
servants, which are available to Filipinas and others as they were to Jewish
women fleeing Nazi persecution in the 1930s; the employment of east
Europeans and north Africans on seasonal visas to work on farms, mainly in
East Anglia; and the association agreements with some east European
countries, including the Czech Republic, Poland and Romania, which allow
their nationals to set up businesses, including small ones such as window
cleaning, provided they are self-supporting. In addition an unknown number
of people, some of them asylum seekers whose claims have been rejected, are
working in Britain and other industrialised countries illegally. They provide
an extremely vulnerable and highly exploitable workforce.
Refugees are increasingly lumped together with ‘illegal immigrants’ as
people whose presence is unwelcome. Nevertheless, in theory, a distinction
is made between refugees (or ‘asylum seekers’, as people who have asked for
refugee status but have not yet been granted or refused it are officially
termed) and other migrants. The current orthodoxy is that refugees are a
good thing and that other migrants, usually defined as economic migrants,
are bad. Refugees can still in theory enter European countries legally and
they can, if they win refugee status, settle and acquire much the same rights
as EU nationals. But because of the existence of immigration controls, they
are forced to undergo examination to determine whether they are accepted
as refugees. Even now, when the main objective of governments’
immigration policy and legislation seems to be to keep refugees out, or at
64
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least to reduce their numbers, their stated objective is to keep out not refugees,
but people who they claim are economic migrants posing as refugees. Thus
‘genuine’ refugees are okay, but ‘bogus’ asylum seekers and ‘economic
migrants’ are to be cracked down on.
The claims that most asylum seekers are ‘bogus’ are grossly unjust. The
Home Office, for example, turns down 96 per cent of the initial applications
of Sri Lankans. As Rohini Hensman comments in Journey Without a
Destination, based on many interviews with Sri Lankan refugees:
If there is no fear of persecution, why do hundreds of thousands of Tamils suddenly
decide to leave Sri Lanka? The Home Office explanation, apparently, is that they are
in search of better jobs and economic prospects. In the case of Sri Lankan refugees,
this is really the ultimate irony. Those who have been able to get to Britain are
precisely those who come from relatively affluent families in Sri Lanka, most of which
own at least their own home, and often additional land as well. ...
The idea that all these people with a comfortable standard of living in Sri Lanka,
and sometimes with prestigious, high status jobs too, should come to Britain
voluntarily in order to be unemployed, or to do unskilled jobs in petrol stations, shops
or other workplaces, is grotesque. The media as well as the politicians who repeat this
story ad nauseam are either shamefully ignorant (‘shamefully’ because they ought to
make sure they are better informed before making statements in public), or even more
shamefully dishonest, spreading untruths which they know will be used as a pretext
for vicious attacks on helpless people.
This is not to imply that there is anything wrong in coming to Britain in search of
employment or economic security. But the fact is that for Sri Lankan refugees, the
very opposite is the case: most of them come to Britain leaving employment, property,
status and economic security because their lives are at risk; and the allegation that
they are economic migrants who have left their country voluntarily must be exposed
for the contemptible lie that it is.

Who is considered to be a ‘genuine’ refugee, and who is not, is entirely within
the discretion of governments. Governments can vary the numbers of people
they accept for settlement without infringing the various conventions on
refugees, since these theoretically guarantee the right to seek and enjoy
asylum, but not the right to obtain it. The British and other governments’
assertions that most asylum seekers are bogus is based simply on the fact
that they turn down most of their claims. Thus the Conservative home
secretary Michael Howard, asked in the House of Commons on 20 April
1995 for an estimate of the numbers of ‘illegal immigrants’ and ‘bogus
asylum seekers’ currently in the United Kingdom, replied as follows:
There are no official estimates of the number of illegal immigrants into the United
Kingdom. By its very nature, illegal immigration is difficult to measure and any
estimates would be highly speculative. It is also difficult to estimate the precise extent
of the abuse of asylum, but in 1994, around 80 per cent of asylum decisions,
amounting to some 16,000, were outright refusals.
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Similarly, Home Office immigration minister Charles Wardle, in a letter to
John Patten MP in response to a letter from one of his constituents, dated 15
April 1994, said the following:
The number of asylum seekers entering the United Kingdom rose sharply from some
4,000 in 1988 to a peak of 45,000 in 1991. Following the introduction of new
screening procedures, the number of applications fell to about 25,000 in 1992 but
this was still some six times higher than in 1988. Significantly, the proportion of
applicants found to be genuine refugees as defined by the 1951 UN Convention
relating to the Status of Refugees decreased from about 60 per cent in the early 1980s
to 25 per cent in 1990; and to only about 5 per cent in 1992. Against this background
I am afraid that it would fly in the face of reality to deny that asylum has been claimed
by a huge number of individuals in order to circumvent the immigration control and
obtain settlement here.

This does not mean that the claims are without foundation, but merely that
governments turn down claims which should not be turned down. A Home
Office-appointed special adjudicator, charged with determining appeals
against refusals, spent the first half of an interview with the author in 1994
asserting that claims were always dealt with on their individual merits; a
little later he said that the numbers of asylum claims were increasing so fast
that ‘something had to be done to bring them down’. The rates at which
people are recognised as refugees have declined over time and vary between
countries. Thus, according to Danièle Joly’s book Refugees: Asylum in Europe?,
the acceptance rate for applicants in Europe was nearly half in 1984; ten
years later it was less than one in ten. The 1998 Statistical Overview of the
UN High Commissioner for Refugees (UNHCR) gives an average recognition
rate for asylum applicants in Europe over the period 1989–98 of 9.1 per cent;
the lowest rate was 6.1 per cent in 1993. In 1998 the average for Europe
was 9.2 per cent. In Britain it was 16.9 per cent, up from 5.7 per cent in
1996; in 1999 the initial recognition rate in the UK increased to 54 per cent.
In Germany it was 7.7 per cent, in France 17.5 per cent, in Italy 29.6 per
cent, and in Canada 43.8 per cent. In the Czech Republic it was 100 per cent
in 1990 and 2.8 per cent in 1998, a pattern common to east European states.
In Portugal it was 46.3 per cent in 1989 and 1.6 per cent in 1998. In
general, the process of applying for asylum is fraught with arbitrariness and
bitter injustice.
Clearly, since virtually all legal possibilities for migrating from the Third
World for economic betterment have now been closed off, there is likely to be
some increase in migration by clandestine means, and also in claims for
political asylum by people who would otherwise have migrated legally as
workers. Thus, for example, many of the people claiming asylum in West
Germany, after the German government stopped recruiting guestworkers in
the 1970s, were Turkish and Kurdish, as were the guestworkers. This may
not, however, mean that the refugees were not in reality refugees, but rather
that many of the Turkish and Kurdish workers were also refugees. Much the
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same can be said about workers/asylum seekers from the Indian Punjab.
People fleeing persecution in the Punjab came to Britain as workers or
dependents while they could, and began to claim asylum when that became
the only way of achieving protection. On the other hand most of those who
come to Britain to seek asylum come from different parts of the world from
those who migrated in search of work in the 1950s and 1960s. Few Africans
are in the latter category, and virtually no Caribbeans in the former. Asian
workers came to Britain mainly from Gujarat, from what is now Bangladesh,
and from the parts of Punjab which are in Pakistan, as well as from the
Indian Punjab (see p. 18). The people from the Indian subcontinent who now
seek asylum in Britain are nearly all from Sri Lanka, Kashmir, and the Indian
Punjab. Thus they, like other refugees, are overwhelmingly from countries
and regions with repressive regimes or in which there are civil wars and
armed conflicts, for which the governments of the rich industrialised
countries moreover bear much responsibility (see Introduction). In the mid1970s, after the Vietnam war, there were mass flights from Vietnam,
Kampuchea and Laos. The United States has allowed free entry for Cubans,
while closing its borders against Haitians. The killings and torture by
dictatorial regimes in Argentina and Chile (after the socialist government
had been overthrown with CIA involvement) created more refugees. In the
1970s people also fled from the Lebanon, Afghanistan, Zaire, Uganda,
Namibia and South Africa. Most of the recent refugees are from repressive
regimes in Nigeria, Zaire, Ivory Coast (Côte d’Ivoire), Kenya, Iraq, Iran,
China, Turkey, Pakistan and eastern Europe, and from civil wars and
conflicts in Sri Lanka, Rwanda, Somalia, Algeria, Angola, Sierra Leone,
Liberia, Kashmir, Colombia and the former Yugoslavia. The UNHCR records
in its 1998 Statistical Overview that the ten countries from which most
asylum seekers came to Europe over the period 1989–98 were, in the
following order, the Federal Republic of Yugoslavia, Romania, Turkey, Iraq,
Bosnia and Herzegovina, Sri Lanka, Bulgaria, Iran, Somalia and Democratic
Republic of the Congo (former Zaire). Between them, these ten accounted for
61 per cent of all asylum applications to 17 European countries.
The treatment and admission of refugees is surrounded by a rhetoric of
humanitarianism and altruism. Thus for example a 1967 resolution of the
Council of Europe on Asylum to Persons in Danger of Persecution stated that
governments should ‘act in a particularly liberal and humanitarian spirit in
relation to persons who seek asylum on their territory’. This attitude towards
refugees is presumably based on some sympathy with the plight of people
who are forced to flee from imprisonment, torture or death, as opposed to
others who are sometimes referred to as ‘economic refugees’ but are
considered to have more choice. It may also have something to do with class
affinities. The political refugees who have succeeded in reaching European
countries have tended to be educated, middle-class democrats and liberals,
whereas those who migrate in search of work may do so because they are
poor, or are assumed to be so. Nearly half of all refugees settling in Britain in
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the late 1990s already had university or higher education qualifications,
and over 80 per cent had completed secondary education. Many of them
have given up opportunities for lucrative careers within government elites
in order to struggle against corruption and for democracy and more
attention to the needs of the poor. Others have had to leave good jobs and
comfortable living standards because of wars and conflict. They take a sharp
drop in income when they flee to Europe, and have to adapt painfully to levels
of deprivation to which they are unaccustomed.
The national origins and political allegiances of refugees, and of the
regimes they are fleeing from and to, also play a role. Untypically, in the
nineteenth century British governments admitted some individual refugees
whose political views they were hostile to, while at the same time admitting
bourgeois revolutionaries with whom they presumably had more sympathy.
Marx, Engels and Lenin lived in Britain under Tory and Liberal governments.
The huge number of refugees in Germany, and the liberal nature of German
asylum laws until 1992, are to be explained mainly by Germany’s
willingness to take in some of the more than 12 million ethnic Germans who
were expelled from the areas of eastern Europe occupied by Soviet forces after
the Second World War. Some of the estimated 60 million Europeans who
were displaced during the war, if they did not return to their countries of
origin, were resettled in European countries under various employment
schemes. In the days of the Cold War the United States (until the 1980
Refugee Act restricted the definition of a refugee) and other industrialised
countries accepted without question anybody fleeing from a communist
regime. Since the break-up of the Soviet Union and Yugoslavia, there have
been larger flows of refugees from these areas. But Western governments,
which had previously expressed outrage at the refusal of communist
governments to allow people to escape, are now desperately trying to keep
out people who are still trying to escape, but from post-Soviet regimes. In
Britain recently, the clearest pattern in an apparently arbitrary decisionmaking process is that refugees from certain countries, such as Iraq, are
mostly accepted, and that refugees from other governments to whom, for
example, the British government sells weapons or with whom it has military
alliances, such as Nigeria and Turkey, are mostly refused, although Kurds
suffer similar levels of persecution in Turkey and in Iraq, and the levels of
suffering, torture and arbitrary imprisonment in Nigeria recently have been
some of the worst in the world. In France and Germany the Kurdish party
PKK has been banned and suspected members have been rounded up and
expelled as terrorists. The British Conservative government did not accept
left-wing Chilean refugees after the 1973 Pinochet coup; between 1974 and
1979, in one of the few principled reversals of Conservative policies by a
Labour government, 3,000 Chilean refugees were admitted; the policy was
reversed again by the next Conservative government after its re-election in
1979. Governments are unwilling to accept evidence of persecution by
governments with which they wish to remain on good terms. In a 1991
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debate in the House of Commons (reported by Pritam Singh in Economic and
Political Weekly) the Conservative minister of state for foreign and commonwealth affairs, Tristan Garel-Jones, replied as follows to concerns raised
about mass torture, killing and persecution of civilians in the Indian Punjab:
... we must judge carefully just how much prominence to give the human rights issues
in our relationship with other governments. Sometimes, with a friendly government,
that makes for hard choices ...
If we had dealings only with countries with impeccable human rights records our
influence in the world would be significantly reduced, and there would almost
certainly be a consequent loss of jobs in this country.

India was subsequently put on a ‘white list’ of countries whose nationals’
asylum applications would be summarily dealt with. Refusals of asylum are
commonly based on reports by British embassies in the countries concerned.
In 1994 the Conservative home secretary Michael Howard told the foreign
secretary Douglas Hurd, in response to representations on behalf of a
detained Zairean asylum seeker, that the Home Office’s refusal of asylum was
based on information from ‘our embassy in Kinshasa where the chargé
d’affaires and her staff are well placed to provide objective assessments of
political developments’: ‘although there are sporadic arrests of political
activists’, Howard’s letter said, ‘there are, in fact, very few political prisoners
and the widespread opposition to President Mobutu and his government is
usually tolerated’. (Even supposing this had been remotely true, it failed of
course to justify the refusal of asylum to those who had been political
prisoners in Zaire, or the wisdom of incarcerating a Zairean who Douglas
Hurd’s correspondent (a former British ambassador) had described as ‘of
intelligence and good character, well educated and with excellent manners,
just the sort of young man whom African countries now need and whom we
ought to be encouraging’, whose repatriation might ‘perhaps ... condemn
him to death’.)
Once refugees start coming in larger numbers, rather than as a few
individuals, they are less welcome. The 1905 Aliens Act, the first legislation
which gave the British government general powers to refuse entry, arose
because of the large numbers of Jewish refugees fleeing persecution in Tsarist
Russia, even though asylum seekers were eventually excluded from the Act’s
provisions. Later the deaths of millions of Jews in Nazi concentration camps
was in part a consequence of European governments’ refusal to provide
refuge. In a letter in the Daily Telegraph of 15 April 1994 Maureen Renyort
explains why she was at Campsfield immigration detention centre, protesting
against the imprisonment of refugees, as follows:
I was there with my husband for two reasons: as refugees from Hitler’s Germany in
1939 we are often asked why Jews did not defend themselves from attack and
persecution (if there is no place to flee, how is this to be done?); and, when my husband
came home he began work as an engineer (helping the war effort) but was interned
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a year later as an enemy alien! All the arguments used then are being used now and
they are the reason people like us are demonstrating against detention.
During his internment my partner, like many of his fellow refugees, was imprisoned
with members of the Nazi party, the Home Office policy being, then as now, ‘Collar
the lot’. ...
Fleeing Hitler’s Germany was seen as ‘suspect’ even in 1939, which is why my
husband is the sole survivor of his family, all sent to Auschwitz.

European governments’ current frenzied attempts to keep out refugees are a
result of a rapid growth in their numbers, but from low levels. According to
a 1991 report of the Organisation for Economic Co-operation and
Development (OECD), about 13,000 people sought asylum in western Europe
in 1972. By 1989, according to UNHCR’s 1998 Statistical Overview, the
numbers applying in Europe as a whole had increased to 311,770. By 1992
they had doubled again, to 692,760. 1992, however, was the peak year.
They then declined until 1996, and rose again, to 457,600, in 1999. In
1999, asylum applications from the Federal Republic of Yugoslavia were
over half of all asylum applications to Europe; 90 per cent of these were
Kosovo Albanians. Over the period 1989–98, around half of these asylum
applications were in Germany. Applications to Britain were about one-sixth
of those to Germany, slightly lower than those to France, and slightly higher
than those to the Netherlands, Spain and Sweden. In 1998 Britain was ninth
out of 13 European countries in the rate of asylum seekers per 100,000
population, even though its share was higher than it was in the early 1990s.
According to the UNHCR, asylum applications in Britain in the 1990s were
as shown in Table 3.1.
Table 3.1 Asylum applications in Britain in the 1990s.
1990
1991
1992
1993
1994
1995
1996
1997
1998
1999

26,205
44,840
24,605
22,370
32,830
43,965
29,640
32,500
46,015
89,701

Source: UNHCR Statistical Overview

The big increase in 1999, raising Britain’s share of applications in Europe
from 15.6 per cent to 20 per cent, was partly the result of recalculation by
the UNHCR, in a report published in February 2000, to include dependants.
But, as in the rest of Europe, it was mainly the result of the war in Kosovo.
At the beginning of 2000 the rate of applications was declining. In the world
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as a whole the ‘refugee population’, or stock of recognised refugees, the
majority of whom are in the poorer parts of the Third World, was 14.9
million in 1989. The numbers peaked in 1992 at 18.2 million, and in 1998
they were down to 11.5 million, the lowest of the last ten years. The decline
was mainly due to declines in the numbers of refugees in Africa and Asia.
But numbers with refugee status in Europe also declined, from 3.2 million
in 1992 to 2.7 million in 1998, in spite of large increases in refugees from
eastern Europe. 116,100 refugees, or less than 1 per cent of the 1998 world
total and 3 per cent of the European total, were in Britain.
Attempts to organise the treatment of refugees on an international basis
began in the 1920s when Fridtjof Nansen was appointed by the League of
Nations as ‘High Commissioner on behalf of the League in connection with
the problem of Russian refugees in Europe’. Some groups of stateless refugees
were issued with a ‘Nansen passport’. The League of Nations also established
a ‘High Commission for Refugees (Jewish and other) coming from Germany’.
The High Commission was largely unsuccessful in its efforts to help Jews.
After the war the United Nations Relief and Rehabilitation Agency (UNRRA)
was set up to help resettle refugees; it was replaced by the International
Refugee Organisation (IRO) and then in 1951 by the United Nations High
Commissioner for Refugees (UNHCR), which had and still has the task of
protecting refugees. The UNHCR was set up under the United Nations
Convention on the Status of Refugees, adopted at Geneva in 1951 and
sometimes known as the Geneva Convention. The 1951 UN convention
continues to be the most important legal instrument determining the fate of
refugees, although in June 2000 the British home secretary Jack Straw raised
the possibility of revising it. It does not, as pre-war international agreements
had, provide for protection of national groups. Instead, it provides protection
for individual refugees who are defined as follows:
Any person who owing to well founded fear of being persecuted for reasons of race,
religion, nationality, membership of a particular social group or political opinion, is
outside the country of his nationality and is unable, or owing to such fear, is unwilling
to avail himself of the protection of that country; or who, not having a nationality
and being outside the country of his former habitual residence, is unable, or owing
to such fear, is unwilling to return to it.

Under the convention the events giving rise to such fears had to have
occurred before 1951, and most states limited recognition to events which
occurred in Europe. The convention was thus set up to deal with the refugee
crisis in the aftermath of the Second World War and the effects of the Cold
War; the original mandate of the UNHCR was for three years. However in
1967 the Bellagio protocol was adopted and extended the provisions of the
convention to events occurring after 1951 and to non-Europeans, reflecting
the development of conditions in the Third World which cause people to flee.
One hundred and eight states have signed either the convention or the
protocol or both, including all the states of western Europe and some in
eastern Europe. The convention contains a strong prohibition on refoulement,
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or sending back refugees to places where they face persecution; article 33
states that ‘No Contracting State shall expel or return a refugee ... to the
frontiers of territories where his life or freedom would be threatened.’ In other
respects its provisions are quite subjective, especially in relation to the
definition of a ‘well founded fear of persecution’, and leave much flexibility
to governments to interpret them so as to admit or exclude particular
individuals and groups of people according to the priorities of state policy.
Refugees are increasingly expected, against the spirit of the conventions and
the guidelines of the UNHCR, to provide ‘proof’ that their fear of persecution
is well founded.
The convention itself provides a narrow definition of refugees, which has
excluded people who badly need asylum. People whose persecution is not by
governments and their agencies are, according to some governments’ interpretations of the convention, including the French and German, excluded.
People who are not themselves politically active, but have been caught up in
generalised conflicts and wars, are usually not recognised as refugees within
the definitions of the convention. Women who have, for example, been raped
by soldiers or police have had difficulty in having their claims recognised,
even though the UNHCR suggested in 1985 that states should grant refugee
status to women persecuted as a ‘particular social group’. Some lawyers have
succeeded in arguing the cases of refugees under the European Convention
on Human Rights, which was incorporated into British law in the Human
Rights Act of 1998 and is due to become operative in Britain in October
2000. In addition, the 1966 International Covenant on Civil and Political
Rights and the 1984 UN Convention against Torture and Other Cruel,
Inhuman or Degrading Treatment or Punishment have been used to protect
refugees. It has also been argued that refugee status should be determined
on the basis of violations of the UN Universal Declaration of Human Rights,
which includes prohibitions against torture and cruel, inhuman or
degrading treatment or punishment and against arbitrary arrest, detention
or imprisonment without independent judicial process, and states that
‘Everyone has the right to seek and enjoy in other countries asylum from
persecution.’
People who are not recognised as refugees under the terms of the Geneva
Convention may nevertheless be allowed to stay for temporary periods for
various ‘humanitarian’ reasons. In Britain they can be given ‘Exceptional
Leave to Remain’, for a limited but renewable period, but without the right
to be joined by their families or to travel abroad; in Germany they may be
given temporary residence permits.
Some refugees are forced to travel from country to country without their
claims being determined; the phenomenon has become so common that they
are known as ‘refugees in orbit’, or even as RIOs. The Dublin Convention,
signed by European Union member states in 1990, stipulates that asylum
applications should normally be determined in the first EU state in which an
applicant arrives. This means for example that, even if refugees have friends
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or relatives in Britain, the fact that they spent a few hours in transit in
another European country entitles the British state to return them to that
country without examining their case. In 1992 in London EU interior
ministers agreed to extend this principle to states outside the EU which they
consider to be ‘safe’, providing the refugee has passed through such a state.
The ‘safe’ country may, however, be quite unsafe. Danièle Joly in Refugees:
Asylum in Europe? relates that ‘four Iranians were sent to Turkey after being
returned to West Germany by Denmark’; and ‘15 Tamils were sent to India
where they faced immediate imprisonment after being returned by Denmark
via Finland and Poland.’ The European Council on Refugees and Exiles
(ECRE), based in London, published a report entitled Safe Third Country which
gives more examples. A family of Iraqi Kurds asked for asylum in Slovenia,
which they had reached via Jordan and Italy. Slovenia returned them to Italy
and Italy returned them to Jordan. The UNHCR representative in Jordan was,
implausibly, told by the Jordanian authorities that the family ‘had decided
to go back to Iraq’. Another Iraqi was sent back from Denmark to Italy,
accompanied by Danish police, then from Italy to Tunisia where he was
imprisoned and interrogated, allegedly beaten and burnt with cigarette ends,
threatened with being turned over to the Iraqi embassy, but then returned
to Denmark where he was finally given refugee status.
There are, in addition, numerous cases of refugees being imprisoned,
tortured and killed after having their asylum applications turned down and
being returned to their countries of origin. These include, among many
others, the case of five Tamils, who were deported from Britain to Sri Lanka
after their appeal was turned down by the House of Lords in 1989; three
were detained and tortured and two went into hiding. A Moroccan student
who had been active first on the left and then, after a period in prison, in
Islamic groups opposed to the Moroccan government, whose father had
spent 17 years in Moroccan gaols, and who had travelled to Britain in the
hold of a ship, was detained in Britain, spent a year in Campsfield detention
centre and was then deported to Morocco, where he was imprisoned again,
and only released after the intervention of a Moroccan human rights lawyer
who happened to hear about him from his supporters in Britain. In 1997 the
Home office rejected 86 per cent of the 765 Algerians who applied for
asylum, and in 1998 it was still deporting about 20 a month, even though
there was much evidence that Algerians were being tortured with electric
shocks, burning, rape and other forms of abuse; some were known to have
been immediately arrested on their return and at least two were tortured;
eventually the Home Office, faced with this evidence, did stop removals to
Algeria. In 1994 Yorkshire TV made a documentary, Desperately Seeking
Asylum, in which a man returned to Zaire was filmed being detained by
officials at Kinshasa airport. A document produced by the London charity
Asylum Aid, Adding Insult to Injury, provides evidence that imprisonment
and torture, or worse, were common for Zaireans returned during this
period. A Nigerian who was deported after being detained in Campsfield
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wrote a letter to his visitor (quoted in the Autumn 1999 Newsletter of Asylum
Welcome, a charity in Oxford) as follows:
I was locked up when I arrived in Nigeria until my police friend bailed me out with
40,000 naira after all the beating and torture. ... I try to see if I can go to Cotonou [in
Benin] but they have tightened their border ... many of my cousins has been tortured
to death, even the so-called conflict is worse now than when I left. ... I am still
surviving because of my police friend ... this country is still not safe for me.

Many are simply not heard of again. Their friends in Britain assume the
worst.
European governments now attempt to deter refugees from applying in
the first place, in particular by locking them up in prisons and detention
centres and imposing harsh material conditions, including the denial of
welfare benefits. Governments have not formally repudiated international
refugee conventions, but they are undermining them, in an underhand way,
and they are contravening certainly their spirit, if not their letter. Rather
than smoothing refugees’ access to a safe haven, they impose harsher and
harsher obstacles, in the hope that news will travel back to the countries
from which refugees might flee. They are thus, in effect, punishing refugees
and asylum seekers not for anything they themselves have done, but in the
hope that their treatment will deter others from coming, as The Economist,
in a leader on 14 February 1998, recognised: ‘The illogicality of punishing
those who are here in an effort to deter those who might come should always
have been obvious.’ There is little evidence, moreover, that the competition
to be the least attractive destination has much effect, beyond adding to the
suffering of many innocent people. Many refugees have little choice or even
knowledge of their destination, but are in the hands of agents who may make
their decisions on the grounds of convenience and profitability to themselves.
The refugees who find themselves confined in prisons and detention centres
on arrival in Europe express surprise and shock at having their expectations
of humane treatment according to democratic norms dashed. The oftenrepeated claim that, for example, Britain is a ‘soft touch’ is a myth: Denmark,
Finland, Luxemburg, Norway and Ireland all offer more support than Britain;
Germany, Switzerland and Sweden offer only slightly less. The rise and fall
in applications in one country tend to mirror those elsewhere. It is likely that
numbers are far more affected by political situations abroad than they are
by ‘deterrence’ in receiving countries. The British government admitted as
much when, in response to a rise in officially recorded asylum applications
to 71,000 in 1999, the Guardian reported that:
Downing Street blamed the rise on the conflict in Kosovo and said the increase in
asylum seekers was ‘not a problem unique to Britain’.

Barbara Roche, the new immigration minister, nevertheless claimed that ‘a
move to a “cashless” voucher system would tackle the problem’ (see below).
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Perhaps in recognition of the ineffectiveness of deterrence, governments
also endeavour to stop escape at source. Their main instrument is the
requirement of visas. Visas are imposed when conditions in certain countries
and areas deteriorate and cause people to flee. Sweden and then Norway
imposed visas on Chileans in the late 1980s. Denmark imposed visas on
Romanians in 1989. Belgium imposed visas on the main ‘refugee-producing’
countries in 1986. France has imposed visa requirements on all non-EU
nationals apart from the Swiss, and in 1991 it imposed in addition transit
visa requirements on eleven ‘refugee-producing countries’: Albania, Angola,
Bangladesh, Ethiopia, Ghana, Haiti, Nigeria, Pakistan, Somalia, Sri Lanka
and Zaire. Britain placed visa restrictions on Sri Lankans in 1985 after the
persecution of Tamils intensified. It then extended the requirement to India,
Bangladesh, Ghana, Nigeria and Pakistan. From 1989, after 4,000 Kurds
had applied for asylum on arrival in Britain, Britain required visas for Turkish
nationals. Visas were imposed for Sierra Leone and Ivory Coast (Côte d’Ivoire)
in 1994, and for Colombia in 1997, again as a result of the increase in
refugees from those countries. In August 1999 the British government
threatened to reintroduce visas for the Czech Republic, an aspirant EU
member, when asylum applications rose from 55 in January 1999 to 150
in June; Lord Bassam, Home Office minister, said many of them were Roma
gypsies who, although they might well face discrimination at home, did not
fill the criteria for refugees. After 56 Kosovars arrived at London’s Heathrow
airport as transit passengers in March 1998 and tried to claim asylum there,
a new category of transit visa was imposed, the direct airline transit visa
(DATV); these are now applied to 14 other countries, including Turkey, Iran,
Iraq, Somalia, Sri Lanka and Ethiopia. European Union members are now
attempting to coordinate their visa policies.
Having imposed visa requirements, governments enlisted airlines and
shipping companies to help them enforce them, imposing fines if they failed
to do so, under carriers’ liability legislation (see below). The British
government employs airport liaison officers as a further aid to the detection
of people who lack proper documents, and other European countries are
following their example. The result is that it is now virtually impossible for
refugees to travel legally to seek asylum in Europe. Article 31 of the 1951
UN Convention on Refugees says the following:
The Contracting States shall not impose penalties, on account of their illegal entry or
presence, on refugees who, coming directly from a territory where their life or freedom
was threatened in the sense of Article 1, enter or are present in their territory without
authorization, provided they present themselves without delay to the authorities and
show good cause for their illegal entry or presence.

This article is being flouted by governments, which penalise refugees who
arrive with false documents, for example by using this as a ‘reason’ for
locking them up, and which publicly vilify refugees for being ‘illegal’.
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European governments, moreover, find it difficult to deport people whose
claims they have rejected, often after years of delayed appeals and sometimes
after they have spent months in detention. This may be because the asylum
seekers’ governments will not provide them with papers, or perhaps because
the longer they stay, the more compassionate reasons there are for not
deporting them, or sometimes presumably because the difficulty and expense
of finding and deporting them is too great. In Britain it is estimated that less
than a third of asylum seekers whose claims have been turned down have
left. Amnesty International says that between 1992 and 1995, 54,000
asylum seekers in Britain reached the end of the legal process, but in the same
period fewer than 8,000 were deported. The Home Office estimates that there
are at least 30,000 ‘illegals’ who should have left the country but who have
disappeared; others put the number at 100,000. In Germany and the
Netherlands officials say, with chagrin, that the great majority of failed
asylum seekers cannot be deported.

LEGISLATION AND LEGAL PROCESSES IN BRITAIN
In 1987 the British Conservative Party’s general election manifesto said that
tackling the ‘problem’ of ‘fraudulent’ asylum seekers was one of its main
priorities. Conservative governments introduced three new bills aimed
mainly at asylum seekers: the Immigration (Carriers’ Liability) Act in 1987,
the Asylum and Immigration Appeals Act in 1993 and the Asylum and
Immigration Act in 1996. The Carriers’ Liability Act made airlines and
shipping companies act in effect as an arm of British immigration control,
imposing fines of £1,000 (increased to £2,000 in 1991) for each passenger
carried without the required documentation. By 1999 £75 million had been
levied in such charges, although according to the Home Office only £62
million had been collected. The 1993 Asylum and Immigration Appeals Act
extended the right of appeal to all asylum seekers but subjected what it called
‘vexatious or frivolous cases’, and the cases of people who had travelled
through third countries, to ‘fast-track procedures’ with short time scales and
no appeal to the Immigration Appeals Tribunal if appeal to an adjudicator
failed (see p. 90). Ministers claimed that, by speeding up procedures in cases
which were found to be without foundation, they would improve the
situation for ‘genuine refugees’, who had ‘nothing to fear’ from the new
measures. The act was followed by an unprecedented increase in rates of
refusal, from 14 per cent in the six months before the act to 72 per cent after
it, while the granting of Exceptional Leave to Remain (ELR; temporary status
on compassionate grounds) fell from 76 per cent to 22 per cent of decisions.
Thus, while the Home Office claimed that it treated all applications on their
merits, 2,365 Sri Lankans were granted ELR in the six months before the act
and only 55 in the six months after it, even though the situation in Sri Lanka
had not improved. Michael Howard, the home secretary, was reported in the
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Guardian of 14 March 1995 to be ‘considering legislation to “crack down on
illegal immigrants”’, which, said the Guardian, would ‘be seen as a victory
for right-wing Conservative MPs who have been demanding even tougher
controls’. The 1996 Asylum and Immigration Act extended the grounds on
which an application could be ‘fast-tracked’. It abolished the right of appeal
when removal was to another EU country. It introduced a ‘white list’ of ‘safe’
countries, which included India, Pakistan and Romania, and also included
Nigeria until protests forced its removal from the list. It removed the right to
welfare benefits for those who applied for asylum after entry to Britain, or
who were pursuing their legal right to appeal against a Home Office refusal
of their claim, thus potentially either making them destitute or forcing them
to abandon their appeal. It introduced employer sanctions, placing a legal
duty on employers to check the status of their employees and making it a
criminal offence to employ somebody who did not have permission to work
in Britain.
The Labour Party, as usual in opposition, strongly opposed the harshness
and illiberality of this legislation. Jack Straw, shadow home secretary,
accused Michael Howard of ‘playing the race card’ before the 1997 general
election, and the Independent on Sunday of 10 September 1995 quoted Straw
as follows:
It is obscene that, of all people, Mr Howard, whose family directly benefited from liberal
refugee laws, should allow asylum and immigration to be used in political stunts.

A document produced before the 1997 election by Jack Straw and Doug
Henderson, shadow home affairs minister, entitled Fairer, Faster and Firmer:
Labour’s Approach to Asylum and Immigration, castigates the Tory government
for the failings of their immigration policy and the 1996 Act and quotes
Andrew Lansley, the outgoing head of the Tory Research Department as
saying:
Immigration ... an issue we raised successfully in 1992 ... played particularly well in
the tabloids and has more potential to hurt [the Labour Party].

‘No other act in this Parliament has aroused such justified and widespread
opposition as the Asylum and Immigration Act’, said Straw and Henderson,
and they quoted The Economist of 9 January 1996:
... by promoting anti-immigrant policies the government risks encouraging racism
and undermining liberty. It deserves contempt, not votes, for proposing this nasty
little bill.

They continued:
Labour fought the act every step of the way because it:
1 hits genuine asylum seekers as hard as fraudulent applicants,
2 threatens race relations,
3 places a dangerous and impractical burden on employers,
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4 inhumanely denies refugees the means to live,
5 creates the unprincipled and impractical white list,
6 removes the right of appeal to third country decisions.

They then quoted a number of business sources arguing against making it
a criminal offence to employ people without entitlement to work in Britain,
and pointed out that ‘Far from saving money, the withdrawal of benefits may
actually lead to an increase in costs’, that more people who applied for
asylum after entry were granted asylum than those who applied immediately
on entry, and that the policy was inhumane.
Once in government Labour proceeded to do the same, and worse. Its
promises of clearing up the ‘shambles’ of Conservative immigration and
asylum policy were, wrongly, taken by some to mean that it would institute
procedures which would improve the situation of asylum seekers and
ameliorate the harshness, arbitrariness and long delays of the system. In July
1998, a year after the Labour government took office and after much delay,
it produced a white paper which confirmed fears that in reality the Labour
government would be harsher in its treatment of asylum seekers than its
predecessor was. The white paper, laughably entitled Fairer, Faster and
Firmer – A Modern Approach to Immigration and Asylum, included provisions
to deny welfare benefits to all asylum seekers rather than to some of them
and substitute food vouchers and one ‘no choice’ offer of accommodation,
and other measures to toughen procedures. There was a period of ‘consultation’, during which a large volume of reasoned objections were put forward
by organisations which support refugees, including the Refugee Council,
Joint Council for the Welfare of Immigrants (JCWI) and Amnesty International. The Refugee Council, in particular, believed that a public campaign
would jeopardise their access to ministers behind closed doors. Their representations went almost completely unheeded. The white paper was turned
into a bill which went to the House of Commons early in 1999. No Labour
MP voted against the bill at its second reading on 22 February 1999, and
only Tony Benn and Jeremy Corbyn abstained; all the Liberal Democrats and
two Scottish Nationalists voted against it. Labour MPs were told they could
only be on the committee to debate the bill if they voted for it; their criticisms
in committee, and those of Liberal Democrats and some Tories from the left,
achieved minimal concessions, including an increase in asylum seekers’
weekly cash allowance to £10. The concessions were nevertheless said to
have mollified the rebels. At the bill’s third reading on 16 June 1999 it was
passed by 310 votes to 41. The 41 included seven Labour MPs and one Plaid
Cymru MP; all the others, and the two tellers, were Liberal Democrats. The
major revolt, which some Labour MPs predicted would eclipse the resistance
to cuts in welfare benefits, thus failed to materialise. On 20 October 1999
the House of Lords passed an amendment, voted for by 161 peers of whom
104 were Tories, to the effect that normal welfare benefits should be restored
until the government had met its own six-month target for processing

Hayter 01 chaps

11/5/04

6:42 PM

Refugees: Tightening the Screw

Page 79

79

asylum claims. According to the Sunday Times of 31 October 1999, John
Tincey, spokesperson for the Immigration Service Union, said the
amendment meant that ‘It is debatable whether we have any effective
immigration controls left.’ In addition, said the front-page article, a ‘confidential internal Home Office briefing seen by The Sunday Times’ claimed the
Lords amendment would lead to a doubling of asylum seekers next year,
adding a further 40,000 at a cost of £500 million: ‘Jack Straw, the home
secretary, hoped the bill would curb the rapid increases in asylum applications from migrants simply seeking a better life in Britain.’ But, said the the
Sunday Times, ‘A Home Office source said the bill may have to be delayed
until the next parliamentary session to overturn the amendment on
vouchers’, in which case ‘“You can forget any attempts to keep numbers
down next year.”’ When the bill returned to the House of Commons on 9
November 1999, Ann Widdecombe and William Hague withdrew Tory
support for the Lords amendment. On this occasion 60 MPs voted for the
amendment, of whom 17 were Labour, three were Conservative, five were
Scottish National Party, one was Plaid Cymru, one was Ulster Unionist, and
the rest, plus the two tellers, were Liberal Democrats. The Immigration and
Asylum Act became law on 6 December 1999.
The Labour Party’s actions seemed to many people inexplicable. But the
explanation is probably quite simple. Straw’s and Blair’s attitude towards
asylum seekers has many precedents in the behaviour of previous Labour
governments, and presumably parallels their attitude to criminals: Labour
must demonstrate that it can be tougher towards them than the Tories were,
and so remove one of the perceived electoral assets of the Tories. Yet the
Labour government is unlikely to be successful in its attempts to outdo the
Tories. In the summer of 1999 Ann Widdecombe, Conservative shadow
home secretary, and William Hague, leader of the Conservative opposition,
embarked on a campaign of attacking Labour – for being soft on asylum
seekers. The Guardian of 1 September 1999, under the heading ‘Hague takes
up the battle over asylum seekers’, reported that Hague had called a ‘crisis
summit’ on immigration, accusing the government of ‘dereliction of duty’
for allowing so many people to seek refuge in Britain, and saying that he was
‘particularly outraged’ to discover that Westminster Council ‘had more
asylum seekers dependent on social services than “old ladies in nursing
homes”’. Straw responded with a letter to Hague ‘pointing out that in the
past Westminster Council had supported the government’s measures to deter
abusive asylum seekers’ and had said the government’s asylum bill was ‘“a
considerable move forward”’. Claiming that ‘the Tory party nationally had
failed to make any proposals to deal with illegal immigration’, Straw, says
the Guardian, wrote:
You can either support the views of our party colleagues in Westminster and back
our moves to crack down on the problem of illegal immigration – or you can side with
your frontbench colleague, Ann Widdecombe, and weaken control. It cannot be both.
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Similarly, after a spate of tabloid headlines on ‘aggressive’ begging by a few
asylum seekers, Barbara Roche, immigration minister, said their cases would
be ‘fast-tracked’. Ann Widdecombe said they should be imprisoned and then
deported. When, in April 2000, the Conservatives embarked on the base
tactic of putting in a by-election manifesto that Britain was ‘a soft touch for
the organized asylum racketeers who are flooding the country with bogus
asylum seekers’, and William Hague said that if the flood was not stopped
there would be more National Front marches in the streets, Straw, finally,
was moved to retort, according to the Guardian of 1 May 2000, that:
pandering to the National Front and other such groups is no way to oppose them. Mr
Hague has fed the anxieties which can lead to extremism by grossly exaggerating the
position on asylum.

He added, however, that Hague was also ‘irresponsibly opposing our sensible
measures like the new civil penalty on hauliers’, which imposes heavy fines
on lorry drivers providing one of the few remaining ways for refugees to
escape to Britain. For ‘sensible’ read ‘savage’.
The government’s white paper did announce measures to clear part of the
backlog of 70,000 unresolved asylum cases which were stuck in the chaos
of Home Office failure to deal with them. Applications for asylum which dated
from before 1995 and which had not received an initial decision from the
Home Office were to be dealt with in two categories. Those who first applied
before the 1993 Asylum and Immigration Appeals Act came into force in
July 1993, about 10,000 people, were to be given indefinite leave to enter or
remain, unless they had committed a serious criminal offence or had applied
for asylum after a removal or deportation process had started. For a further
20,000 who applied between July 1993 and December 1995, there would
be no automatic granting of Exceptional Leave to Remain (ELR), but compassionate or exceptional factors such as the presence of children at school
or a record of local community work might weigh in their favour. But these
people would be granted only ELR, and possibly lose their right to full refugee
status. And the 20,000 who were waiting for appeals to be heard against a
Home Office refusal, some of whom had waited for many years, and a further
20,000 who had applied for asylum after 1995 and were waiting for initial
decisions by the Home Office, were unaffected by the measures.
The government resisted any use of the word ‘amnesty’ and was said to be
extremely nervous about the effect of such a policy on public opinion and
the tabloids. And indeed the Mail on Sunday of 15 March 1998 carried a
front-page headline saying ‘OPEN DOOR FOR BOGUS REFUGEES’; its leader
made the following unsubstantiated assertions:
It didn’t take long for the Government to throw in the towel.
Less than a year in office and they are allowing 55,000 bogus asylum seekers and
illegal immigrants to stay in Britain in what amounts to an outrageous amnesty for
lawbreakers.
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Instead of ... whingeing that thousands of one-time asylum seekers have vanished
without trace ... Home Secretary Jack Straw should be recruiting special task forces
to track down the absconders ...
What’s wrong with combating the fraudsters and racketeers responsible for the
huge inflow of bogus refugees that is still pouring into this country? ...
Mr Straw has many admirers. After this decision he will have fewer.

The Daily Mail of 28 July 1998 carried on the theme, with a headline
saying ‘Straw Opens Door to 30,000 refugees’, adding:
But Mr Straw rejected the attacks, pointing to a series of tough new measures to root
out fraud and punish bogus asylum seekers and those who help them cheat the
system. ... ‘We are strengthening immigration controls and there will be no amnesty’,
he told MPs. ... Shadow Home Secretary Sir Norman Fowler said strict immigration
controls were necessary for good race relations in Britain.

Headlines appeared in newspapers telling a different story, possibly at the
behest of Labour’s spin doctors; in June 1997 the Daily Telegraph announced
on its front page ‘Labour to send back 50,000 migrants’, and the Daily Mail
said ‘Straw to kick out thousands of illegals’. Deportations under Labour are,
as promised in the Labour Party’s 1997 election material, increasing. Since
the May 1997 general election the government has deported over 90,000
people; deportations and removals in 1999 were over 9 per cent more than
in 1998.
A Guardian/ICM poll, whose results were published in the Guardian of 9
February 1999, was said to show that Jack Straw had ‘popular backing for
his proposal ... to strip asylum seekers of their remaining rights to claim
benefits’, and, says the article:
The survey also shows majority backing among the electorate, including Labour
voters, for further tightening Britain’s asylum and immigration laws. This is in spite
of the fact that an overwhelming majority of those polled agree that immigration has
enriched Britain by making it open to ideas and cultures. ...
The concept of asylum has taken a severe populist battering. Now 49 per cent agree
that genuine victims of political persecution should be allowed to stay in Britain, an
increase over other recent opinion polls but far below the popular acceptance in other
European countries.

Far from attempting to counter such views and build on the 49 per cent
support for ‘genuine’ refugees, the Labour government itself refers to asylum
seekers as ‘bogus’. Mike O’Brien, Home Office minister in charge of
immigration from 1997 until the summer of 1999, was asked in an
interview in the November 1998 issue of the Refugee Council’s magazine
iNexile whether the government intended to do anything about the ‘misperception about why refugees have to come to the UK’. His response (in full)
was as follows:
We decided we should stop using the word ‘bogus’, to take it out of the lexicon. We
don’t use it – I think that Jack [Straw] slipped up once – but we are trying not to use
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it. It had become merely a phrase. So now we are using a different one which is
‘abusive asylum seekers’, in trying to distinguish them from the genuine. At the
moment the word ‘asylum seeker’ has been linked in the media to ‘bogus’ and all
asylum seekers are not bogus. We recognise that.
Refugees are always genuine, asylum seekers may or may not be. They may be
abusive or they may be genuine. Once they are accepted as a refugee they are genuine.
But the words will change. A year from now, perhaps, the word ‘abusive’ will have
become a pejorative term. But it is making sure that the issue is kept in focus and that
the words don’t distort the agenda.

Which didn’t stop Mike O’Brien telling demonstrators outside Campsfield
immigration detention centre that nearly all the detainees there (some of
whom subsequently get refugee status) were bogus. When demonstrators
suggested that the government was failing to uphold Labour’s principles in
its treatment of asylum seekers, O’Brien said ‘We are New Labour.’
When a few hundred Romany refugees began to arrive in Dover the
government, rather than putting the matter in perspective and expressing
sympathy with the Romas’ plight under the post-communist regimes they
were fleeing from, promised to deal with them firmly and to send them back.
As Gill Casebourne, of the Kent Refugee Action Network, wrote to the
Guardian of 21 August 1999,
The local population has been repeatedly assured over three years in all official
national and local pronouncements that asylum-seekers are nearly all ‘bogus’ and
will a) be prevented from arriving or b) promptly despatched elsewhere. ...
Despite repeated appeals, no official effort has ever been made to present the facts
to the public about real numbers and support levels, to deny racist and inflammatory
rumours or to denounce prominently verifiable violent attacks on asylum-seekers
including children ...
What is clear is that the igniting of the tinderbox was absolutely inevitable given
the failure of the authorities to recognise what effect their persistent negative publicity
would be bound to have on baffled and suspicious local people. J’accuse.

A Guardian column of 26 June 1999 reported correspondence with Mike
O’Brien, who responded to the Guardian’ s accusation that ‘Not one minister
has publicly condemned the outpouring of racist filth against Gypsies and
Kosovans in local and national newspapers in the last two years’ by saying
that he ‘did precisely that in the House of Commons last Tuesday’. The
Guardian continued:
I checked. And this is what he said: ‘Setting aside the knee-jerk reaction of the
appallingly racist Dover Express and the bilious mendacity of the odd leftist journalist,
the debate on the bill has been constructive in the national press’ ...
Admittedly, the Dover Express was so bad that the editor was interviewed by the
police, but it is not alone in spreading prejudice against refugees, and it is not a
national newspaper. The Sun (‘Kick the gypsies out’) and the Mail (‘Kosovo on sea’)
are, regrettably, distributed throughout the country. But I’m sure New Labour finds
their support constructive.
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In August 1999 Jack Straw, on whom the connections were surely not lost,
launched an attack on ‘travellers’, accusing them of defecating in doorways
and suchlike, while saying they were different from ‘normal itinerants’ (as his
spokesperson put it in his defence). Malcolm Imrie, in a letter to the Guardian
of 21 August 1999, drew parallels. Quoting from an autobiographical book
by Otto Rosenberg, A Gypsy in Auschwitz, he wrote:
In 1936, Dr Robert Ritter, director of the ‘Racial-hygienic and Genetic Research Office’
claimed that many so-called Gypsies were ‘half-breeds’ and should be distinguished
from ‘racially pure Gypsies’. It was not clear who belonged to the latter category, but
the former, having ‘inferior genes’, were ‘highly unstable, unprincipled, unpredictable
... lethargic or restless and irritable ... work-shy and asocial’. Surprisingly, perhaps, he
didn’t actually claim that they defecated in doorways. The distinction between real
and fake Gypsies made little difference in the concentration camps where many
thousands of them were murdered indiscriminately.

A letter on the same date from Mita Castle-Kanerova, who works with Roma
refugee organisations, suggests Straw’s purpose may have been ‘to sway
popular support for tougher immigration law’, in spite of the Romas’
‘centuries-long fight against discrimination, marginalisation and outright
ostracism’.
The Asylum and Immigration Act included a provision to give powers to
marriage registrars to check on ‘bogus marriages’, to make sure they were
not contracted as a means of evading immigration controls. This enabled the
Express to print, under a front-page headline ‘WAR ON SHAM MARRIAGES:
Bid to end migrant scandal of 10,000 bogus ceremonies’, the following:
Sweeping powers to stop bogus marriages that flout immigration laws are on the way.
The crackdown is aimed at halting an estimated 10,000 sham ceremonies every year.
... A team of immigration officers set up to tackle the problem believes that eight out
of 10 marriages in London involving foreign nationals are bogus. But Home Secretary
Jack Straw’s move could hit problems because some registrars resent the idea of being
made to police the immigration laws, and some councils fear they could end up being
sued by genuine couples forced to scrap reception and honeymoon plans ...

The white paper paid a brief tribute to the contribution which refugees and
migrants have made to British society. But it dwelt at length on the ‘abuses’
which ‘false claimants’ are supposed to perpetrate. The words ‘abuse’,
‘abusive’ or ‘abusing’ occur on practically every page of the document.
‘Racketeers’ and ‘racketeering’, ‘fraud’ and ‘fraudulent’ are other favoured
words, and ‘bogus’ is to be found here and there, in phrases such as ‘bogus
marriages’. There is talk of ‘stemming the tide’. Paragraph 11.3 reads as
follows:
The Government is determined to stamp out the blatant and often cynical abuse that
clogs up the system with hopeless and unnecessary appeals. The existing criminal
offences directed at those who seek or obtain leave to enter or remain by deception
will be extended and strengthened. Failed asylum seekers whose claims have involved
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blatant deceit will be liable to prosecution in appropriate cases. The criminal law has
a role to play in stamping out abuse of immigration control.

Under the heading ‘Multi-agency cooperation’, paragraph 11.6 regurgitated
the sort of smears to which immigrants are commonly subjected:
Immigration-related crime crosses many barriers – benefit and housing fraud,
unlawful employment, illegal activities linked to prostitution, rackets involving
asylum claims and marriages, student loan fraud, passport and document abuse.
Immigration crime generates huge sums for criminal activities and facilitates other
criminal activities, such as drug trafficking and money laundering. It exploits the
vulnerable: those who enter clandestinely are unable to defend themselves against
further exploitation, and many become victims of extortion. To combat this crime
more effectively, the government is developing a more proactive approach to intelligence and inter-agency cooperation.

The four case studies in the white paper were all illustrations, not of the
hardship and injustice endured by refugees, but of supposed ‘abuse’ of the
system.
It is of course true that the criminalisation of refugees, making it impossible
for them to travel legally to Britain, exposes them to exploitation and
suffering. The white paper, and the act, however, were intended to intensify
their suffering through a number of proposals to make it harder for refugees
to escape. Under the heading ‘Pre-entry Controls’, the white paper claimed
in paragraphs 5.1 and 5.2 that:
As the desire to come to the UK for economic betterment has increased, attempts to
circumvent our control, both by individual and by criminal organisations, have
grown correspondingly. The large numbers of fraudulent claims and the use of forged
and stolen documents are the visible evidence of an increasing awareness of how any
loophole or potential loophole in immigration control may be exploited. ...
We rely heavily on an effective pre-entry control, with the use of visa and transit
visa requirements ... The entry clearance arrangements must also reflect the wider
interests of the UK. We need to ensure that visitors, businessmen, students and others
whose activities benefit the UK feel encouraged to come here. The Government is
committed to ensuring that all those who have a genuine reason to come to the UK
are allowed to do so ...

The white paper referred elsewhere to ‘genuine travellers’; this term
apparently does not include refugees and asylum seekers. The government
is planning a ‘bond scheme’ for visitors, requiring visitors or their relatives
to put up money which would be lost if the visitor failed to leave Britain; it
announced early in 2000 that the scheme would be piloted by requiring
visitors from the Indian subcontinent to put up bonds of £10,000, reduced
after protests to £5,000. The Carriers’ Liability Act is to be strengthened, by
extending it to cover all road passenger vehicles, shipping, air transport and
international railways, and by imposing fines on lorry drivers carrying
‘clandestine’ migrants and impounding their vehicles to cover the fines. In
addition carriers are to be given more training in the detection of forged
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documents before embarkation. And, say paragraphs 5.15 and 5.16 of the
white paper, these measures to ‘stem migratory pressures’ have become
inadequate:
their effectiveness has been undermined in recent years by racketeers and organised
crime exploiting and facilitating economic migration by people who are not entitled
to enter the UK. More sophisticated forgeries, an increasing trend for people to
impersonate others, and increasing numbers of passengers destroying their
documents just before their arrival in the UK, are all combining to counter the
responsible attitude and diligent efforts by most carriers to prevent the carriage of
inadequately documented passengers.
The Government intends to take a tougher approach to deterring and preventing
the arrival of inadmissible passengers.

The act therefore makes it a criminal offence for asylum seekers to try to enter
or remain Britain using ‘deception’ and for their representatives to
‘knowingly’ make false statements on their behalf, although it does also
create, in its section 31, an ‘Article 31 defence’ (see p. 175). In order to catch
more of the people who do not have their own documents, the government
is to recruit more airlport liaison officers (ALOs). ALOs operate abroad and,
according to the white paper, have cooperated successfully with ‘authorities,
carriers and the Immigration Services of other countries’ in stopping ‘large
groups of inadequately documented passengers from reaching Western
Europe and North America’; ‘120 were returned to their point of departure
by the Cambodian authorities, 50 by the authorities in Lesotho’; ‘As a result
of their work, around 1,800 inadequately documented passengers will have
been denied boarding to the UK over the past year’, and presumably left to
the mercy of the authorities they are fleeing from.
Within Britain, the government apparently intends to move further
towards a continental system of internal identity checks. They will affect
those who are considered suspicious and look foreign, in other words mainly
blacks. The checks on immigration status at work are to remain, in spite of
Labour’s manifesto commitment to repeal clause 8 of the 1996 act. The
‘primary purpose rule’ has in theory been abolished, another manifesto
commitment, but there are checks for ‘bogus marriages’ by registrars.
Immigration officers are to have increased powers of arrest and forcible
restraint. This apparently is to relieve police officers of the damage to
community relations incurred from breaking into people’s houses and
violently removing them from their families and friends. According to Diane
Abbott, the local MP, a Hackney police superintendent had said he was
unwilling to continue to carry out ‘fishing raids’ for illegal immigrants.
Entrusting such tasks to immigration officials, many of whom appear to
relish their job but who have no training and were, before an amendment
to the Act, not to be subject to the external checks under which police
operate, is likely to result in more injuries and perhaps deaths.
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Discussion in the 1998 white paper of further measures to ‘stem the tide’
come under the heading of ‘deterring abusive claimants’. The government is
now saying openly that the purpose of its new measures, including the denial
of benefits, is to act as a deterrent. Both the white paper and a Home Office
manual published in February 1999 made this clear, the latter for example
stating that one aim of the new arrangements was ‘to minimise the incentive
to economic migration, particularly by minimising cash payments to asylum
seekers’. In this as in much else it followed in the footsteps of previous Tory
governments, to which the white paper refers in paragraph 1.9:
Following the introduction of measures in November 1991 to deter multiple and other
fraudulent applications, numbers fell back in 1992 and 1993. However, applications
increased substantially in 1994 and again in 1995 (to 44,000), but, after falling back
in 1996 (following the reduction in benefit entitlement for asylum seekers), continued
rising in 1997 and 1998.

But asylum seekers are unlikely to be acting on precise information on the
state of benefit entitlements. The denial of benefits to those who apply after
entry produced no change in the proportion of people applying at ports rather
than ‘in-country’, which remained at 51 per cent for the former and 49 per
cent for the latter.
The white paper said that ‘The real issue is how to run an asylum system
which serves the British people’s wish to support genuine refugees whilst
deterring abusive claimants.’ It thus simply took for granted that it is all right
to impose hardship on the much vilified ‘abusers’, whose ‘crime’, even
supposing they really are not refugees, is merely to have travelled abroad in
a sometimes desperate attempt to improve their lives and perhaps to support
their families. It also admitted implicitly that some of its measures will add to
the suffering of ‘genuine refugees’, however these are defined (while also
claiming that its tightening up of procedures will benefit the latter, and
impose hardship only on the ‘abusers’). It is clear that the government’s
attempts to stop people with false documents at source will hit randomly,
and will in fact hit political refugees hardest, since they have most to lose
from being delivered into the hands of the authorities they are fleeing from.
The deterrent measures proposed within Britain, primarily detention and
destitution (see the following two sections, this chapter), also punish the
‘genuine’ together with those the British government wishes to get rid of.
Many detained asylum seekers subsequently get refugee status. Destitution
will hit all asylum seekers without distinction.
The government says that delays are at the heart of the problems in the
system, and at times has used the argument that, if the process is speeded
up, any suffering caused by these provisions will be short-lived and easily
bearable by ‘genuine refugees’. The white paper, in paragraph 8.7, said:
The key to restoring effectiveness to our asylum system and to tackling abuse is swifter
determination of applications and appeals. The Government has inherited backlogs
of over 50,000 cases awaiting decision and over 20,000 queuing for an appeal
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hearing. Some undecided cases date back to 1990 and appeals can take 15 months
to list in London. Delays of this order send a clear message to abusive applicants that
the system cannot cope and is ripe for exploitation; while those in genuine need of
protection are condemned to a cruel limbo of worry and uncertainty over their future.

This is one of the few recognitions that delays, or any other aspect of the
system, cause suffering to refugees. Mostly, however, delays are blamed on
‘abuses’ by people who, not surprisingly, do whatever they can to avoid being
deported. Paragraph 8.9, summing up the reasons for aiming at faster
decisions, concludes:
At present economic migrants abuse the system because its inefficiency allows them
to remain in the UK for years. A faster system with more certain removal at the end
of the process will significantly deter abuse.

So the white paper announced plans to computerise immigration records to
‘provide a basis for improvements in identifying fraud and abuse of the
immigration and nationality processes’. It proposed to control ‘unscrupulous immigration advisers’ who are alleged to spin out the process
unnecessarily. Although the act ends the scandal of the non-availability of
legal aid for representation at appeals, the white paper complained that £26
million is spent on legal aid for immigration cases and proposed to bring its
use ‘under tighter control’ so that ‘public funds are not misused in support
of deliberate abuse of asylum procedures and immigration controls’.
The reality is that it is refugees who suffer from the activities of unscrupulous lawyers, and are exploited by them, but the white paper did not say so.
It is true that some, scrupulous rather than unscrupulous, immigration
lawyers work long hours with great dedication and skill and do, as the Home
Office accuses them of doing, explore all avenues to save their clients from
deportation and removal. But they are probably greatly outnumbered by
lawyers who, far from doing too much work, often do little work at all. They
may not turn up for appeals, which are then quickly dismissed. They may
also be either incompetent or fraudulent or both; some, for example, demand
fees from asylum seekers even though they are receiving legal aid. Diane
Taylor in the Big Issue of 22–28 February 1999 gives an account of the
‘blatant corruption’ experienced by asylum seekers queuing at the
Immigration and Nationality Directorate at Lunar House in Croydon:
‘interpreters’ employed by unscrupulous firms of solicitors openly tout for business
in full view of immigration officials and right next to a notice saying: ‘Representatives
are prevented from soliciting for business’. ...
Although the Home Office has promised to be ‘firmer when dealing with abuse’
such as this, there was no evidence of officials mingling with the queuers, and not
even a glimmer of interest from the desk-bound officials. ...
Interpreters are paid around £300 a week to recruit as many as 100 other new
asylum seekers for firms of solicitors. .... once they’re signed up they get little or no
such help and are left to flounder in the choppy waters of the system.
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If the government does actually protect asylum seekers from the activities of
such lawyers this would be welcome. But the fact that the reasons the
government gives for controlling ‘unscrupulous advisers’ are solely that they
allegedly waste public funds and string out abusive claims does not inspire
confidence.
The 1999 act abolished the so-called white list. But it leaves open the
possibility that those whose claims are considered unfounded, and who are
likely in practice to come from former ‘white list’ countries, will be subjected
to ‘fast-track procedures’. In a move that has not received much attention,
it potentially greatly reduces the right of appeal by ‘consolidating multiple
appeal rights into a single appeal right and strengthening the role of the
Immigration Appeal Tribunal’: ‘The intention is that in most cases the appeal
before the adjudicator should produce finality and that the entire process
should be completed within six months.’ It abolishes the separate right of
appeal against deportation. Specific deadlines are to be imposed on asylum
seekers, not the Home Office. The period for presenting further material after
an initial interview is to be shortened from 28 days to five days. ‘While large
backlogs remain’, says the White Paper, ‘abusive applicants will continue to
believe that they can exploit the system.’
But the backlogs do remain, and they are growing. By January 2000 the
backlog had risen, not fallen, from 70,000 to 103,000. The government’s
attempts to speed up initially failed, mired in the incompetence of the Home
Office which attempted to introduce a new computer system, which failed,
at the same time as it was moving its Croydon offices. Only 425 decisions on
asylum claims were made in January 1999, compared to nearly 4,000 per
month in 1998. (However, in 2000 the government claimed to be exceeding
the latter figure.) The £77 million computerisation scheme contracted with
Siemens Business Services was investigated by the National Audit Office; by
March 1999 it was 14 months behind schedule, and the plans to sack 500
immigration officials had to be abandoned. Siemens also had the contract to
computerise the Passport Agency; its failure there caused a flurry of publicity
when people missed their holidays. But the problems for refugees are much
greater. In January 2000 a report by the House of Commons Public Accounts
Committee recognised that delay ‘has caused enormous personal distress to
hundreds of thousands of applicants and their families’. Lunar House in
Croydon had more than 200,000 paper files occupying 14 miles of shelves.
Some 150,000 of these files are now partly or totally inaccessible, some of
them in underground storage filled with fumes from a car park above.
Telephone lines are constantly jammed. Letters are not opened, let alone
answered or attached to the relevant file. The Home Office admitted it was
holding 22,000 passports of foreign nationals, many of them belonging to
businessmen and other supposedly desirable visitors requiring visa
extensions, as well as those of refugees. Many refugees wait in detention
centres and prisons. Others queue for hours on end outside Lunar House, in
a concrete and sunless ‘wind tunnel’; once inside, they discover incompe-
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tence so extreme that even officials admit the system has collapsed. Lawyers
can no longer ring up and speak to case-workers. When files cannot be found
no progress can be made with asylum cases. Some accuse immigration
officials of deliberately obstructing contact and failing to answer telephones
and letters; others accuse them of doing so discriminately to delay granting
refugee status to nationals of countries where the situation might improve
and so enable them to be sent back. Most agree that the situation is the result
of a combination of incompetence, ignorance and malice.
Much the same can be said of the process of determining asylum cases.
‘Three small children’, says an article in The Economist of 14 February 1998,
‘were recently on the point of being sent back to Nigeria without their
parents. Their deportation was stopped only when a minister asked officials
what would happen to the children on arrival at Lagos. He was told: “I
suppose social services will look after them.”’ Who does or does not get
refugee status is arbitrary, a lottery, like drawing straws. One African student
escaped to Britain when others he associated with were arrested and killed;
he had no evidence whatsoever to support his case, but the adjudicator
believed him and he now has refugee status. Another from the same country
had been imprisoned in a secret gaol and escaped only through family
connections with the military elite; his appeal against Home Office refusal
has never been heard. Four Nigerians have similar accounts of imprisonment and torture; two have refugee status, one has ELR, and the fourth lives
in continuing fear of deportation.
The current system for determining asylum claims is based on the Conservatives’ 1993 Asylum and Immigration Appeals Act. It is little changed
by Labour’s act, apart from the introduction of a ‘consolidated’, and more
restrictive, appeals system, shorter deadlines for asylum seekers, and, on the
other hand, the introduction of legal aid for appeal and bail hearings. All
applications for asylum are considered and determined by officials in the
Asylum Division of the Home Office’s Immigration and Nationality
Directorate (IND). The union to which most of them belong, the Immigration
Service Union (ISU), broke away from the Society of Civil and Public Servants
in 1982 because of the latter’s support for anti-racist causes; since then the
ISU has campaigned for measures to reduce the rights of immigrants and
asylum seekers and strengthen controls; as the Greater Manchester
Immigration Aid Unit comments in ‘The Immigration Service Union: a scab
union’, immigration officials ‘do not merely implement the rules. Through
the ISU they help to create the rules.’ Asylum applicants who are already
legally in Britain are given questionnaires for self-completion within four
weeks and are then interviewed by an Asylum Division official. Others apply
for asylum at a port or airport before going through immigration control.
Over half of all asylum seekers are categorised as ‘illegal immigrants’
because, often through uncertainty over the best way to proceed, they enter
or try to enter on false documents or without documents and only ask for
asylum after going through immigration; or because they apply for asylum
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only after they have ‘overstayed’ their students’ or visitors’ visas. Those who
apply for asylum on entry are usually interviewed by an immigration officer
based at the port of entry (a term that includes airports), who will have
received minimal training in asylum matters, and who carries out an initial
examination, usually without the presence of a lawyer but with interpreters
who may or may not be accurate, and passes a transcript of this interview to
the Asylum Division for determination. The immigration officials at the ports
and airports also have the right to decide, on their own authority, whether
asylum applicants should be detained or, alternatively, granted ‘temporary
admission’; in the latter case they may be required to sign on at police
stations at regular intervals. If the Home Office’s Asylum Division turns down
an application, or decides that the applicant has travelled through a ‘safe’
country to which he or she should be returned without the application being
considered, the asylum seeker has a right to appeal to the Immigration
Appeals Authority (IAA). Appeals are heard by a single adjudicator,
appointed by the Home Office, who is not always legally trained and may be,
for example, a retired colonial officer. Adjudicators accept on average about
10 per cent of the appeals. Legal aid is available for the preparation of appeals
but, before January 2000, was not available for representation at appeal
hearings. If the appeal is turned down, asylum seekers can ask for leave to
appeal, on a point of law only, to a three-member Immigration Appeals
Tribunal (IAT), appointed by the Lord Chancellor’s office. In 1994 the IAT
overturned just over 11 per cent of the adjudicators’ decisions. Under
Labour’s Act, vouchers and accommodation will no longer be provided
during this second appeal stage. Sometimes, if the right to appeal is refused,
asylum seekers can apply for judicial review in the High Court. There are
time limits on putting in appeals at each stage, but the Home Office may delay
for months or years before responding to an application or setting an appeal
hearing date.
Good legal representation cannot prevent the majority of applications,
many of them fully justified, being turned down. But asylum seekers who
find themselves with incompetent and perhaps dishonest solicitors, who do
no work for the legal aid payments they get and then leave them alone at
their appeal hearings, almost invariably lose their appeals. If asylum seekers
are themselves extremely articulate and skilled they may possibly succeed
in defeating the Home Office and winning their appeal. This was the case for
an Ivoirien activist and socialist who, having rapidly learnt English, singlehandedly convinced an adjudicator that he was the one in a hundred
political fugitives from repression in the Ivory Coast (Côte d’Ivoire) who
should have refugee status. Whether or not an asylum seeker has a good
lawyer is itself a lottery. Some have the luck to be befriended by determined
supporters or visitors to detention centres who succeed in getting better legal
representation for them. Their lawyer may then, for example, take the
trouble of going to the Medical Foundation for the Care of Victims of Torture
and obtaining evidence that they have been tortured, and sometimes appear
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in court for them unpaid. This happened to a Nigerian Ogoni, who had been
imprisoned and tortured three times in Nigeria but had lost his appeal in the
absence of legal representation and been removed as far as Belgium; at
Brussels airport he contacted a UN representative and was returned to
Britain; his visitor persuaded a good lawyer to represent him without
payment, and he won refugee status. The Refugee Legal Centre, inadequately
funded by the Home Office, and Asylum Aid, a charity funded by donations,
provide free representation at appeals for limited numbers of people. Partly
because they can choose the cases they take on, both exceeded the average
10 per cent success rate at appeals: the Refugee Legal Centre wins around
25 per cent of appeals; Asylum Aid won 100 per cent of its appeals in
1998/99 and around 88 per cent of them in 1997/98. A further element of
uncertainty is of course the severity or otherwise of the adjudicators
themselves; this is common to all judicial proceedings, but aggravated by the
low level of training and skills of many of the adjudicators.
Immigration officials appear to see their role, both in their initial decisions
and in their adversarial role at appeal hearings, as one of undermining the
cases and credibility of asylum seekers and catching them out in ‘inconsistencies’. Their attempts to undermine credibility are sometimes ludicrous.
When the Ogoni refugee’s lawyer produced evidence of torture at his appeal,
the Home Office representative asked whether he had worked with agricultural machinery, and when he said he had, attempted to argue that his
wounds could have been received in that way; even the adjudicator clearly
found this ridiculous. In 1995 Asylum Aid published a document entitled
Adding Insult to Injury: Experiences of Zairean Refugees in the UK, which states
that:
Many of the reasons given by the Home Office for refusing asylum to Zaireans defy
belief. For instance, it is regularly suggested by the Home Office that signs of torture
displayed by Zaireans could have been caused accidentally. This implies, strangely,
that dozens of Zaireans are opportunistically using accident scars as an excuse to claim
asylum. The Home Office appears to think that it is a coincidence that so many people’s
scars resemble those left by handcuffs, whips or electrodes. Zaireans who have escaped
from imprisonment are told they are lying about it because they could not possibly
have escaped by bribery (in one of the notoriously most corrupt countries in the
world!). In other cases they are informed that their escape, however fortuitous, means
they cannot any longer be of interest to the authorities. One Zairean was told his claim
to have been involved in student politics was not accepted because he had not
explained how he found time for his political activities at the same time as his studies
and in any case he had apparently failed to mention how he paid for his studies.

A refugee said at his initial examination that on one occasion he wore a Tshirt; at his appeal hearing he described it differently; this was held to
undermine his credibility. Another refugee initially said that the cell he had
been locked up in had no window; at his appeal he said that it had only a
grid above the door; he was said to have lied. Asylum Aid carries a regular
feature in its Newsletter on the ‘unfair, unsubstantiated and sometimes plain

Hayter 01 chaps

92

11/5/04

6:42 PM

Page 92

Open Borders

bizarre reasons given by the Home Office for refusing asylum claims’. It has
also produced two further documents, ‘No Reason At All’: Home Office
Decisions on Asylum Claims, published in 1995, and Still No Reason At All:
Home Office Decisions on Asylum Claims, published in 1999. They contain a
mass of evidence on the failings of Home Office decision-making. ‘No Reason
At All’ gives this example, among many others:
B.Z. ... escaped from prison and took a canoe across the River Zaire to Brazzaville, in
Congo. The Home Office replied:
‘The Secretary of State ... considered your account of crossing the River Zaire at night
to be totally implausible. The Secretary of State is aware of the size, strength and considerable dangers posed by the river such as shifting sandbanks and crocodiles.’
Challenged to provide evidence of the extent of the crocodile population in this part
of the River Zaire, the Home Office was unable to do so. It withdrew the statement,
but instead produced a completely different set of reasons for refusing B.Z.’s asylum
claim. In reality, canoes are a frequent means of transport across the River Zaire, as
the Home Office could easily have established.

Zaireans refused refugee status, at a time when Amnesty International was
reporting the ‘worst human rights crisis’, were over 90 per cent of applicants.
Adding Insult to Injury quotes the following statements in refusal letters, the
third and fourth of which contradict the first two:
We do not automatically assume that members of legal opposition parties are free
from persecution in Zaire.
There is no general assumption that simply because political parties have been
legalised human rights abuses and persecution cannot occur.
The UDPS has been a legitimate political party since 1990. ... The Secretary of State
is of the view that UDPS members now have no reason to fear return to Zaire.
The Secretary of State is aware that a new government was formed in Zaire in July
1994 and that the main opposition parties hold various Vice Presidencies, Ministries
and Vice-Ministries. He was of the view therefore that there was no reason why you
should fear harassment or persecution because of your membership of [an opposition
party] were you now to return.

‘No Reason At All’ gives examples of misapplication of the UN Convention
and the UNHCR Handbook. A Kenyan was told that, although he had been
arrested and beaten up for his membership of the Islamic Party of Kenya,
that did not entitle him to refugee status because the party was illegal:
The Secretary of State is therefore of the opinion that anyone taking part in such
activities would automatically put themselves at risk of arrest or prosecution by the
police.

But the convention was intended to provide protection for people persecuted
for their political beliefs. An Indian who said he had been tortured by Indian
security forces was told:
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the Indian government does not condone such actions. As the authorities have given
assurances that all accusations of wrong doing would be investigated and action
taken against those responsible, the Secretary of State does not regard such persons
as agents of persecution.

But, says Asylum Aid, quite apart from the value or otherwise of assurances
from the Indian government (which, as Amnesty International has reported,
has notably failed to prosecute its agents who have engaged in torture and
other abuses against Sikhs in Punjab), a torturer is ipso facto an ‘agent of
persecution’, as per paragraph 65 of the UNHCR Handbook. A Burmese
refugee, who had said that he took part in pro-democracy demonstrations
at the Burmese embassy in London, was first accused of not having said so
earlier when he in fact had, and then accused of having demonstrated simply
in order to enhance his claim for asylum.
Four years later, as reported in Still No Reason At All, a refugee was told in
his refusal letter:
You state that the men drove you to a place one and a half hours away and told you
to run before they opened fire on you. The Secretary of State ... considers that if the
men had intended to kill you they would have done so straight away rather than give
you a chance to escape.

A Nigerian asylum seeker was told that, because he got the date of Ken SaroWiwa’s sentencing wrong by one day, the secretary of state ‘is of the opinion
that these discrepancies must cast doubt on the credibility of your claim to
be a MOSOP leader’. A Chinese refugee was told that ‘the Chinese authorities
are taking positive steps towards eradicating [human rights abuses]’. And
so it goes on. Still No Reason At All comments:
The stories of asylum-seekers – the stories Asylum Aid hears daily – bear no relation
to the self-serving mendacity they are accused of in Home Office refusal letters. The
insult is all the greater when the recipients see that the reasons for refusal scarcely
address the substance of their claim, and often draw on some irrelevant detail to refute
the entire case. Their disillusionment is complete when they realise that the reasons
they receive are standard cut-and-paste paragraphs and not an assessment of the
merits of their individual claim.

Problems also arise frequently from poor reporting and interpretation. Initial
interviews usually take place without legal representation and are conducted
by an immigration official with minimal skills and knowledge of the situation
in the countries the refugees have fled from; interpreters frequently make
mistakes, and refugees later find it hard to convince officials that the mistakes
were the interpreter’s rather than their own. Interpreters sometimes make
the elementary mistake of translating ‘we’ as ‘they’, thus giving the
impression that the refugee was an observer rather than a participant in
political actions. In 1994 a refugee with a virtually incontrovertible case
travelled 70 miles to an appeal hearing in Birmingham, with several
supporters including two people in their eighties; the interpreter was so
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unable to understand him that the hearing had to be cancelled; when his
supporters complained of the waste of time and money, they were told that
his ‘patois’ was difficult to understand; the refugee in question spoke standard
French, easily understandable by those who had accompanied him to court.
Initial interviews usually take place soon after refugees arrive, at a port or
airport. They may be traumatised and exhausted, and leave out some
important information, but be accused of lying when attempting to remedy
the omission later. This is a problem which particularly affects women who
have been raped by soldiers or police but may be initially unable to explain
it clearly to a strange and unsympathetic male official, or may be mistranslated. A leaflet produced by Black Women’s Rape Action Project (BWRAP)
and Women Against Rape (WAR) reports that:
A student activist in Côte d’Ivoire, Ms T, was raped by soldiers when the military
raided her university campus. ... She applied for asylum but her claim was rejected.
... Legal representatives submitted inaccurate and badly translated statements on Ms
T’s behalf, e.g. Ms T saying she was raped was translated as ‘the soldiers misbehaved’.
... BWRAP’s report was submitted to a special adjudicator who accepted that Ms T
had been raped because of her political activities. ... Ms T was awarded refugee status.

Women persecuted as women, principally through rape, have had difficulties in having their claims accepted, although some recent court victories
have begun to change the situation. Another leaflet produced by BWRAP
and WAR based at Crossroads Women’s Centre gives the following example:
Ms P from Lithuania was raped by pimps attempting to force her into prostitution.
After she reported the attack to the police, the rapists came to her home with a copy
of her statement, saying it was pointless for her to expect help from the police. ... Ms
P fled to Britain. The Home Office rejected her claim, ignoring evidence of police
collusion with the rapists ... At her appeal, leading QC Ian Macdonald argued that
young women in Lithuania constitute a ‘social group’, vulnerable to rape and other
violence to force them into the sex industry. This was not simply criminal activity
but persecution and torture involving police collaboration. Ms P was granted full
refugee status.

Some recent decisions by the regular courts have overturned Home Office
decisions. For example in 1999 three Court of Appeal judges, under the
master of the rolls, Lord Woolf, ruled that the secretary of state had acted
illegally in proposing to return three asylum seekers from Somalia, Algeria
and Sri Lanka to France and Germany on ‘safe third country’ grounds, since
France and Germany do not regard persecution by non-state agents as
qualifying for refugee status and the three asylum seekers were therefore not
safe. Also in 1999 the House of Lords found that two women, named Shah
and Islam, who feared being stoned to death for adultery in Pakistan, under
state-approved policy, should be treated as members of a ‘social group’
subject to persecution under the terms of the 1951 UN convention. Since
these cases the Home Secretary Jack Straw has said he wants to ‘curb’ judges
who take ‘an over-liberal approach’ to asylum seekers, and to use the 1999
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European summit at Tampere in Finland to establish common criteria for
the determination of asylum claims, aiming for a European directive which
would overrule any decision by British judges. The Guardian reported on 12
October 1999:
‘For good or ill, our courts interpret our obligations under the 1951 convention to a
much more liberal degree than almost any other European country,’ claims Mr Straw.
‘One example is the case in which it has been held that women who are in fear of
domestic violence in Pakistan may come under the terms of the convention. Now, I
am concerned about women in fear of domestic violence in Pakistan, but there is no
way it can be realistically argued that was in contemplation when the convention
was put in place.’

But the violence with which Shah and Islam were threatened was not
‘domestic’ violence. Hugo Young wrote an article in the Guardian of 26 June
1999 pointing out that Straw is not a liberal. Straw claimed to be in tune
with working-class voters from Blackburn, and told Hugo Young that
‘liberal’ was ‘not an adjective I use a great deal about myself. I don’t think I
ever have done, actually ... that’s not been part of my lexicon.’ But, Young
said, one way in which he did not resemble his Tory predecessor Michael
Howard was that he believed in the independence of the judges: ‘As a matter
of principle, he says, he would never dream of telling judges what sentences
to pass.’
Asylum Aid, the JCWI, the Refugee Council, lawyers and others have
established a mass of evidence and critical comments on the absurdities and
cruelties of the system of determining asylum claims in Britain, and the waste
of time and money involved in not making proper decisions with good legal
representation at an early stage in the process. Labour, and Straw in
particular, have chosen to ignore all this. The problem is that there is little
point in demanding improvements in legal processes when the real purpose
of Home Office officials is to find whatever pretext they can, however
nonsensical and inhumane, to refuse asylum.

THE CRIMINALISATION OF REFUGEES
Refugees are being criminalised by deliberate government policy. The words
‘asylum seeker’ and ‘illegal immigrant’ are constantly bracketed together.
Technically, about half of all asylum seekers are ‘illegal’ (see below). Worse,
the government forces refugees into reliance on criminal networks through
visa restrictions, carriers’ liability, airport liaison officers and the ‘safe third
country’ rules. Government publications and official meetings throughout
Europe lump together as ‘problems’ immigration and international crime,
the trafficking of people and the trafficking of drugs. The association of
‘immigrant’ and ‘refugee’ with ‘drug smugglers’ and ‘terrorists’ was made
as long ago as the mid-1980s in Europe by the Trevi Group and the Ad Hoc
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Group on Immigration. The link was continued recently at the European
summit in October 1999 at Tampere in Finland, which discussed common
policing plans to deal with asylum, illegal immigration and cross-European
crime.
The criminalisation of refugees and migrants has the effect, deliberately
or otherwise, of creating a group of people who are subject to extreme forms
of exploitation as ‘illegal’ workers. It also feeds racist prejudice. The
government uses language about refugees which differs little from that of
the gutter press. Its attacks on abusive, fraudulent, bogus asylum seekers
have given the media a field day. It is then a small step, encouraged at times
by the selective release of crime statistics and the results of government investigations into international crime rings, to accuse asylum seekers of cheating
on social security, scavenging tube tickets and other rackets. No wonder a
local freesheet such as the Oxford Journal carries a banner headline saying
‘ILLEGAL ALIENS ON THE INCREASE’ and proceeds to allege that:
Oxfordshire is being plagued by an influx of illegal immigrants who are making their
way into the country by hitch-hiking on lorries. ... The pair, who claimed to be brother
and sister, were fleeing the Serbian trouble-zone of Kosovo and are believed to have
sneaked on to the lorry in France or Belgium.

The reality is different. Recently Asylum Welcome, a charity in Oxford, was
looking for emergency accommodation for an Iraqi Kurd. He was a nurse
and an activist for women’s rights and socialism who had been threatened
by the Kurdish Democracy Party, who he says are supported and armed by
the US and Turkish governments. He had had to flee across Europe, partly on
foot and partly in lorries, with the hope of finding refuge in Sweden where he
had contacts. He was put onto a lorry by the ‘mafia’ and spent 24 hours
without food or water, and in extreme cold, in the casing of the spare tyre
under the lorry. In the middle of the night the lorry stopped and the driver
said ‘Out’, the only word he spoke to him. He was left on a motorway, and
realised he must be in Britain rather than in Sweden ‘because the cars were
driving on the left’. He went towards lights in a service station and asked to
be directed to the nearest police station. The police came for him and he was
given food and spent the rest of the night in relative comfort in a police cell.
In the morning the police told him to go to the Immigration and Nationality
Directorate in Croydon. But he had no money to get there, so eventually he
was directed to Asylum Welcome, who made an appointment for him to see
someone from Oxfordshire’s social services department and found him a
lawyer to help him claim asylum. He will not receive benefits, because he is
categorised as an ‘in-country claimant’ and an ‘illegal immigrant’, and he is
not allowed to work for six months. Such people risk being treated as though
they were criminals. Governments spend large amounts of money in the
attempt to catch them. As the barrister Frances Webber related in a 1995
speech later published under the title Crimes of Arrival, sniffer dogs discovered
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51 illegal immigrants in the back of a lorry in July 1995; they had come from
India, Pakistan, China and Turkey, and:
As well as the sniffer dogs, the Home Office has teams of immigration officers equipped
with night vision equipment trawling the lay-bys and petrol stations near Dover and
other ports seeking evidence of people being transferred from containers to cars.
Germany uses helicopters, patrol boats and three kinds of heat-seeking equipment
to detect illegal immigrants along its border with Poland, operated by military
personnel in police uniforms. ...
Vast amounts of money and time are devoted to improving the technology of
control. Millions are spent on detection of forged passports and travel documents. A
sub-group of the Ad Hoc Group on Immigration ... holds bi-monthly seminars on
detecting forged travel documents. Western Europe’s junior partners, particularly
Hungary, the Czech Republic and Poland, which have been recruited as buffer states
and act increasingly as the frontline of immigration control, are being supplied
urgently with equipment such as automated travel document scanners, UV-IR lamps,
security laminate verifiers and video-spectral comparators. And biometric controls
are being developed, which could do away with the need for passports. Digital
fingerprinting and electronic scanning of the iris of the eye are being explored, and
there are already pilot hand-scanners in use at JFK and Frankfurt airports. ...
Those whom Europe’s interior and justice ministers have called on to develop
European immigration and asylum policy behind closed doors are policemen, security
officials, immigration officers and civil servants. It is no wonder that what they
produce smacks of a European police state, in which refugees are described as
‘disorderly movements’ and measures designed to combat them.

All asylum seekers and illegal entrants to Britain are fingerprinted, in part so
that their fingerprints can be held on the Schengen information system (SIS),
a central European electronic database to deter ‘asylum shopping’.
The attempt to stop refugees begins well before they arrive at European
borders. The only way of becoming a refugee outside the country of asylum
is through the UNHCR resettlement programme, but its provisions are
restrictive, and only 27,000 refugees were resettled by the UNHCR in 1997;
61 of these were resettled in Britain, where they had close family ties. In
1999 Britain eventually accepted a few hundred Kosovans under this
programme; by April 1999 it had accepted 330 Kosovans out of a UNHCRprogramme total of 22,253, of whom 9,974 were in Germany and 2,000 in
France. Most refugees therefore have three main possibilities: to apply for a
visitor’s, student’s or business visa at a British embassy or high commission,
to buy a (very expensive) forged visa, or to stow away or be smuggled (the
latter, again, at great expense). Approaching a British diplomatic post can
itself be extremely dangerous, because of security guards outside and local
employees inside. To get a visitor’s or other visa requires proof of the
possession of money and contacts; any mention of asylum will lead to
immediate refusal, although there are a few cases of embassy officials
befriending a refugee. Immigration officials appear to recognise that refugees
are unlikely to be able to travel on their own documents. A Nigerian detainee
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in Campsfield immigration detention centre told the author that he had had
to spend at least half an hour arguing with immigration officials at Heathrow
airport who (wrongly) claimed his passport was his own passport, and so he
could not be a genuine refugee. Asylum Aid’s document ‘No Reason At All’
quotes a letter of refusal from the Home Office, sent to a Ugandan woman
who had been persecuted by soldiers who claimed she was associated with
a rebel group, as follows:
The Secretary of State also notes that in spite of your claim that you were being
harassed by the Ugandan authorities and you left that country in fear of persecution
you were able to leave Uganda through normal channels using a passport issued in
your own name. ... The Secretary of State ... considers that ... the use of your passport
further undermines your claim to have fled Uganda in the circumstances you allege.

Damned if you do and damned if you don’t.
Obtaining false documents is expensive and risky. It will be made more
expensive still if visitors have to put up a £5,000 bond (see p. 84). The next
obstacle to overcome is carriers’ liability. Britain continues to be the country
which applies this form of control with most severity, although it is now a
requirement of the Schengen Convention. In the British case carriers are
expected to be able to detect all forgeries that are ‘reasonably apparent’. They
are assisted by Home Office officials called airport liaison officers (ALOs).
Refugees who are caught out in this process are likely to end up in the hands
of local security forces. The third possibility is to travel clandestinely.
Refugees have travelled across borders on foot, on horseback, in cars, in the
backs of lorries and underneath them, in the undercarriage of aeroplanes;
and they have swum, travelled in small boats, and stowed away in ships. On
part of the border between Mexico and the United States, and on the border
between Morocco and the Spanish enclave of Ceuta, migrants negotiate
razor-wire fences in incredible feats of skill and endurance. Many have died
or suffered greatly in the process.
Once refugees arrive in Britain they can avoid being labelled as illegal
immigrants only if they identify themselves, hand over any false documents
or explain why they have no documents, and claim asylum at the port or
airport of entry, before they go through immigration. In recent years approximately half of them have done so. Those who do not, and are therefore
‘illegal’, have actually been more rather than less successful in obtaining
refugee status; in 1992–94, for example, almost twice as many of those who
applied for asylum after entry were granted it as of those who applied for
asylum before entry. Since the 1996 act ‘in-country’ applicants have not
been entitled to welfare benefits. But ‘port applicants’ are almost as likely to
be detained; in the late 1990s between a third and half of detained asylum
seekers at any one time were not, even technically, ‘illegal immigrants’. In
addition if refugees do apply for asylum before entry, and have travelled
overland or changed planes, they risk falling foul of the ‘safe third country’
rule, becoming ‘refugees in orbit’ and being returned to a country they have
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travelled through, which may or may not be ‘safe’ in reality. Germany and
France changed their constitutions to enable them to return asylum seekers
to neighbouring states. The only way to be sure of avoiding this is to claim
‘in-country’, when the authorities must finally consider a claim. Frances
Webber, in Crimes of Arrival, cites, as examples of what can happen to those
who claim asylum at port of entry,
the 17-year-old Somali boy who had witnessed his mother being killed and had fled
via Italy to join his only surviving relative in the UK, who was returned to Italy. Or the
Somali man with shrapnel lodged in his head, given painkillers and put back on the
plane to Italy ... the examples are legion.

Detention centres and prisons in Britain contain people who are bemused
and distressed because they have been picked up and detained when they
were on their way to another country. Worse, in early 1999 there were, in
addition to the 800 or so people detained under immigration rules, 450
people imprisoned in ordinary prisons, including Wormwood Scrubs and
Holloway, with criminal convictions for travelling on forged papers; most of
them were picked up at Heathrow on their way to claim asylum in the United
States or Canada, a claim that their criminal records would now cause to be
ruled out, and had been advised by duty solicitors to plead guilty to shorten
their sentences. In July 1999 two judges in the High Court, in response to
cases brought by an Algerian, an Iraqi Kurd and an Albanian, ruled that the
government was in breach of its obligations under article 31 of the Geneva
Convention which states that asylum seekers should not be penalised for
entering a country illegally; Lord Justice Simon Brown said that:
It must be hoped that these challenges will mark a turning point in the crown’s
approach to the prosecution of refugees for travelling on false passports. Article 31
must henceforth be honoured.

The judge added that the combination of visa requirements and carrier’s
liability ‘has made it well nigh impossible for refugees to travel to countries
of refuge without false passports’. Criminal prosecution of refugees holding
false documents has now been put on hold. But those still in prison were told
they could not simply be released but would have to reopen their cases
through the courts. One of the ‘reasons’ the Home Office gives for detaining
refugees continues to be their use of false documents.
Most asylum seekers have little idea what they ought to do on arrival in
Britain. An African who later got refugee status went through immigration
control on arrival, spent the night sleeping rough in Trafalgar Square, and
eventually managed to get to Croydon and apply for asylum there. Refugees
may not wish to approach uniformed officials until they have taken advice
from friends. Usually their only source of advice before arrival is the agents
who have brought them to Britain, whose interests may not be the same as
those of the refugees. Some are told by these agents that they will get some
money back if they go through immigration and hand over their false
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documents to them once they are outside. Some destroy their documents,
not wishing to have a false identity. A UNHCR note submitted to the British
government in May 1998 (quoted by John Morrison in The Cost of Survival)
said it was reasonable for them to do so:
There are also circumstances in which an asylum seeker may be driven, for perfectly
valid reasons, to destroying, damaging or disposing of his [or her] travel documents
which do not belong to the asylum seeker. The primary reason for such action is the
asylum seeker’s fear of being returned to his [or her] country of origin or a third
country which, rightly or wrongly, he [or she] considers unsafe. ... It is common for
asylum seekers to be instructed on what to do with their passports by agents (eg.
destroy them on arrival or return them to the agent). Persons who fear persecution
if returned to their own country, or an unsafe third country, are not normally inclined
to ignore the instructions of an ‘agent’ to whom they have entrusted their journey to
perceived safety.

Yet if refugees get it wrong, they may be accused of not providing a
‘reasonable explanation’ for their lack of documents, or of failure to disclose
immediately that their documents are false, and of therefore ‘lacking
credibility’ (a favourite accusation). They can also then have their rights of
appeal drastically curtailed. Some who hide in lorries cannot tell when they
arrive at frontiers and ports, have no means of getting out until they are
released or found by drivers and may have no idea of their destination. Some
may cross the Channel by choice, for example because of the brutality of
French police, warehouse accommodation in Calais, the new French laws
which make it illegal for support groups to help them materially, and the
probably vain hope that the grass is greener elsewhere. But others have little
choice once they have handed over their money to agents. In The Cost of
Survival John Morrison notes that, of the 27 individuals whose cases he
studied, under a third had chosen to come to Britain, mainly because of
family, friends and community; in the rest of the cases either ‘the facilitation
of the agent play[ed] an important if not decisive role in determining the
outcome’, or the refugees had ‘no idea at all where the final destination would
be, other than it might be somewhere in Europe’, or ‘there is no real choice
at any stage of the journey’, or any choice occurred only after they have
already fled their country. Morrison says that these findings were confirmed
by the more general experience of community organisations in London.
Internal controls to detect illegal entrants are becoming more pervasive.
In France the police routinely check Algerians and other black people, under
wide powers given to them by the 1993 Pasqua laws; subsequently laws
were introduced requiring anybody who had a foreigner living in their house
to report their arrival and departure to the police, although they were
withdrawn after mass demonstrations including celebrities who pledged to
break the law. In the Netherlands identity and residence checks have been
introduced at work and elsewhere. In Switzerland the authorities register
both foreigners and those who invite them. In Britain police raids on
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workplaces and street searches resulted in a doubling of the number of illegal
immigrants caught between 1993 and 1994. Under Labour’s new act
powers are to be extended to immigration officers to check, presumably in
the street as well as elsewhere, the immigration status of people who are
already within Britain, rather than merely at frontiers. The withdrawal of
benefits and the consequent destitution of many asylum seekers itself has
the potential to criminalise them, to turn them and their children into social
outcasts and to drive them into begging or worse. When refugees are
detained, this means in the eyes of many that they are criminals; hence the
banners, made by protesters inside and outside Campsfield immigration
detention centre for example, proclaiming ‘REFUGEES ARE NOT
CRIMINALS’.
Deportations are on the increase, and sometimes involve considerable
violence against asylum seekers. In May 1999 Aamir Mohammed Ageeb, a
Sudanese asylum seeker, died when border police at Frankfurt airport put
shackles on his hands and feet and forced a motor-bike helmet onto his head.
Frances Webber in Crimes of Arrival says:
Deportations of rejected asylum seekers have involved the use of sedative injections,
straitjackets, stretchers, face masks, handcuffs, leg irons, surgical tape. Face masks
were introduced in the Netherlands after surgical tape wound round the head and
face of a Romanian deportee resulted in his suffering brain damage. ... After the death
of Kola Bankole in Germany, while being sedated for deportation, the Nigerian
embassy accused the German authorities of responsibility for 25 such deaths.
Several dozen Zairean deportees were said to have been handcuffed and bound
with tape throughout their journey, on two specially chartered planes, from France.
The appeal of special chartered flights for deportation is obvious; passengers travelling
to a third world destination for profit or pleasure don’t want to see distraught
deportees, sometimes shouting, lashing out and having to be restrained, or already
under restraint, drugged or bound and gagged. They might be moved to intervene, as
passengers have on occasion, refusing to travel unless deportees were taken off the
plane. ... The entry into force of the Schengen agreement resulted in the first joint
mass deportation, in which the French, Dutch and German authorities chartered a
plane to deport 44 Zaireans, in the spirit of solidarity and burden-sharing.

After Bankole’s death the German Medical Council issued a statement
warning doctors that those who sanction forced deportations are in breach
of medical ethical codes; its president stated that ‘all measures using direct
force are a danger to life and, as such, constitute bodily harm’, and warned
the government not to resort to sedation. The World Doctors’ Association
passed a resolution which states that ‘If somebody resists, one is not allowed
to make him fit for travel with drugs.’ Some protesters resort to the tactic of
persuading pilots and passengers to refuse to fly with deportees. French
protesters have engaged with the Air France trade unions, and Belgians have
demonstrated in airports to persuade passengers to refuse to sit down until
deportees have been removed from planes.
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The more measures governments introduce to detect and punish asylum
seekers and other migrants, the more elaborate, ingenious and expensive
the countermeasures by refugees have to become. Their only alternative to
this is to stay where they are and face possible imprisonment, torture and
death. And the more the dangers and the controls, the greater the potential
for exploitation. There are of course examples of friends and family members
organising escapes. Some of the agents who organise the procurement of
false passports and other aspects of escape may act more like travel agents
than criminals, even possibly with humanitarian purpose. Jeremy Harding
in his London Review of Books article ‘The Uninvited’ (now a book) describes
with admiration the exploits of the scafisti or boatmen who evade
coastguards to land refugees and migrants safely in Italy. But refugees are
often forced to put their lives in the hands of unscrupulous people, most of
whom act for profit. One estimate of the total annual income derived by those
who profit from organising escape and migration, quoted by John Morrison
in The Cost of Survival, is that it is between US$5 and US$7 billion a year. The
British authorities triggered this industry in the 1950s, when their attempts
to persuade the Indian government not to issue passports to intending
migrants resulted in the creation of forged passports, which were sold in
Indian villages. Governments are themselves responsible for the growth of
the international criminal networks which they condemn. These in turn
exploit people desperate to flee, and sometimes cause extreme hardship for
them.
One of the consequences is a growth in media stories which, while
exposing scandals, also have the effect of further feeding prejudice against
migrants and asylum seekers. The Daily Mail of 24 November 1998 carried
an article on a ‘Briton, “the Godfather of human smuggling”’, alleging that
he had smuggled 12,000 Indians into the United States and ‘netted £133
million in just three years’. Their journeys ‘often took months or even years’;
‘Once inside America they were kept in houses until relatives paid the
£17,500 smuggling fee. Those who failed to pay were expected to work off
their debt. The [US Immigration and Nationality Service] said it had a list of
1,000 US employers who used the illegal immigrants as a form of cheap
labour.’ The Guardian of 12 October 1999 reported that four members of a
Chinese gang were convicted of taking part in an extortion racket in which
immigrants were kept prisoner and beaten in order to extract money from
their relatives in Chinese villages, although they had already paid up to
£18,750 to be brought to Britain. The Guardian of 18 May 1999 carried a
full-page article entitled ‘Highway robbery’, which described the ‘sinister
effect’ of lorry drivers’ financial problems: ‘they are causing a boom in the
secret trade in contraband and refugees from mainland Europe’. Some lorry
drivers, the article said, stick to ‘beer and baccy’; but others are tempted by
the larger sums available for smuggling drugs and people. A random 3 per
cent of incoming lorries are diverted to ‘the pride and joy of Eurotunnel
security, Britain’s biggest X-ray machine’. If the drivers get caught, even if
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they did not know they had human beings in the back of their lorry, they are
liable to end up in prison, sometimes taking the rap themselves rather than
accusing others because of their fear of the gangs. The Guardian of 7
September 1999 reported that ‘security experts’ from the government’s
National Criminal Intelligence Service (NCIS) warned that ‘The Albanian
mafia is targeting Britain in an effort to expand its European-wide illegal
immigration, drug trafficking and arms dealing operations’, and that ‘many
Albanians seeking asylum in Britain were criminals posing as refugees’. The
Albanian mafia, the article added, ‘is thought to control many of the peoplesmuggling routes from east to west and has muscled in on the heroin
trafficking trade run by Turkish mafias’. However the article added that John
Abbott, the NCIS director-general, said that ‘the trafficking of illegal
immigrants into Britain was currently run by 50 gangs’, nearly all of which
were British led.
Not surprisingly, all this has led to great hardship, and even deaths, for
refugees and migrants themselves, whether or not criminal networks are
involved. UNITED, a refugee support organisation based in Amsterdam, has
documented over 1,000 deaths related to governments’ enforcement policies
between 1995 and 1998. Stowaways risk being killed and thrown overboard
if they are discovered, partly to avoid carriers’ liability fines. Or they may be
locked into containers in holds, in appalling temperatures and without food
and water, and unable to make themselves heard. They may be sprayed with
pesticides or crushed by moving cargoes. Sometimes they die before they are
discovered. Many drown in overloaded small boats; at least 1,000 people are
said to have drowned since 1988 crossing from North Africa to Spain, and
a further 547 crossing the Adriatic to reach Italy. Others drown swimming
the river Oder between Poland and Germany. In North America, the
Financial Times of 23 February 2000 reported, US border patrols ‘yearly find
about 300 corpses at desert and river crossings’; some drown in the Rio
Grande, others die of heat exhaustion and in road accidents with exhausted
drivers. Two Indian brothers travelled to Britain in the undercarriage of a
plane; one of them miraculously survived. In August 1999 two stowaways,
aged 15 and 16, from Guinea were found dead in the landing gear of a plane
when they arrived in Brussels, having landed in Mali on the way; a note was
found with one of them which said:
Excellencies, gentlemen – members and those responsible in Europe, it is to your
solidarity and generosity that we appeal for your help in Africa. If you see that we
have sacrificed ourselves and lost our lives, it is because we suffer too much in Africa
and need your help to struggle against poverty and war. ... Please excuse us very
much for daring to write this letter.

In December 1996 a ship carrying hundreds of refugees, organised by
traffickers, was rammed in the Adriatic, and 280 people drowned. In 1995,
18 Tamil asylum seekers, having paid £500 each in Romania to a smuggler
who promised to get them into Germany, were locked into a lorry trailer
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whose driver ran away near the Austrian border, and they suffocated. Of five
Romanians who travelled to Britain in the back of a lorry, four died from the
inhalation of toxic fumes; the sole survivor, having been locked up for a while
in Britain, was returned to France and then deported. In Sweden another
sealed container was found to contain 64 Iraqis, 24 of them children, who
had paid $2,000 each; there was hardly any oxygen and the temperature
was 70°C. Others have travelled in refrigerated lorries. Most of those who
travel in lorry containers suffer from hunger, thirst, extremes of temperature
and disorientation. John Morrison quotes a Chechen woman:
I travelled for a very long time. Alone, in complete darkness, knowing neither the time
nor whether it was night or day. It was very hard for me. My wound hurt, I could only
sit, lie and pray. It was also very cold. But I bore it and waited. Eventually, after a long
time, the door opened ...

Women are particularly vulnerable, and there are many reports of rape and
other abuses during clandestine escapes.
There is a good deal of speculation about how many ‘illegal immigrants’
there actually are. In the United States the estimate is that there are around
6 million. In Britain nobody seems to know. In the policy document written
in opposition, Fairer, Faster and Firmer: Labour’s Approach to Asylum and
Immigration, Jack Straw and Doug Henderson wrote:
it is time to put a stop to inflammatory speculation with accurate research. It is
astonishing that after 17 years in government the Home Office has not sponsored any
proper research into the scale of illegal immigration. Labour will commission the
necessary research.

But it has not done so. It has, instead, made its own contributions to ‘inflammatory speculation’.
One problem is that it is unclear what is meant by ‘illegal immigrant’. In
many people’s minds, an illegal immigrant must be someone who has entered
Britain when they have no right to do so, for example in order to work
illegally. But about half of asylum seekers are labelled illegal immigrants,
even though they have a legal right under international conventions to claim
asylum in Britain. In addition, and inconsistently, ministers have a tendency
to equate numbers of illegal immigrants with numbers of people refused
asylum, although the majority of those refused asylum in recent years have
been port applicants and therefore not illegal. Moreover declines in the
percentages of people granted asylum do not mean in reality that the number
of illegal immigrants, or economic migrants, has increased; it means merely
that the criteria for acceptance of refugees have become more restrictive.
Speculation, as the Guardian of 12 May 1998 reports, nevertheless continues.
Tory MPs point out that 250,000 people have applied for political asylum in Britain
over the last ten years and the official figures show that 10,700 have been granted
asylum and 13,000 deported. ‘Where are the other 226,300 people?’ they ask. This
ignores the 70,000 people whose cases are still stuck in the backlog and that some
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5,000 a year are granted exceptional leave to remain. But undoubtedly some
thousands have overstayed and simply disappeared.

People who enter clandestinely are all automatically ‘illegal’, and are
generally assumed to be so by public opinion and the media. But an
unknown but certainly large proportion of these people are refugees, many
of them Kurds, Tamils, Kosovans and Algerians. So when immigration
officials report, for example, that the number of people who have been caught
entering clandestinely through Dover has gone up from 850 in the whole of
1997 to 650 in the first four months of 1998, this does not mean that there
has been a big increase in people trying to enter Britain illegally to work. It
may mean that there has been an increase in refugees. Or it may simply
mean that the authorities are spending more money on new devices for
detection. According to the Guardian of 12 May 1998, the Immigration
Service said the number of ‘illegal entrants’ found trying to enter Britain
clandestinely was stable until early 1998, when they suddenly increased
sharply; but officials themselves said this had more to do with sniffer dogs
and better detection techniques than with a new influx: ‘They say that they
now pick up 50 per cent of clandestine entries where before they were only
catching 20 per cent.’ The Home Office minister Mike O’Brien told the House
of Commons on 30 March 1998 that in 1997 ‘14,150 people were traced
and served with illegal entry papers, but many of them may have entered in
previous years.’ Again, many of them may have been refugees; and others
will not have been caught.
What is clear is that the government’s intensification of repressive
measures has not been followed by significant declines in the numbers of
refugees coming to Britain. Moreover the long-drawn-out process of refusing
asylum is not, generally speaking, followed by removal. All it achieves is
suffering.

DESTITUTION
Probably most people who flee to escape persecution take a drop in their
standard of living. Even when they are allowed to work, they usually cannot
obtain employment which fits their skills and qualifications. Doctors and
professors end up as sandwich makers and security guards. University
students cannot continue or start their studies until they get refugee status,
which may take years. For those who cannot get jobs at all, living on welfare
benefits, supposing they are available, is hard, especially without relatives
or friends.
Nevertheless the contradictory myth is perpetrated that refugees come to
sponge off the state and take the locals’ jobs. Therefore, the argument goes,
they must be deprived of even these possibilities. The German and Dutch
governments do not allow asylum seekers to work, either during their appli-

Hayter 01 chaps

106

11/5/04

6:42 PM

Page 106

Open Borders

cations or after refusals. In Britain they are not allowed to work for the first
six months after they have arrived. After that they can, in theory and if
someone tells them about it, apply to the Home Office for permission to work.
If their application for asylum has not yet been decided, the Home Office will
normally, but not always, give permission and issue them with a document,
a standard acknowledgement letter (SAL) which may enable them to get a
National Insurance number and employers to employ them without falling
foul of the employers’ liability provision in the 1996 Act. On the other hand,
because of delays and inefficiency, some asylum seekers have to wait more
than six months before receiving an initial interview with the Home Office
and being issued with SAL. Others are in detention and remain there until
after their applications are turned down. And if, when their six months is up,
refusal is imminent, the Home Office may not issue an SAL. The asylum
seeker will then never be able to get a National Insurance number. After a
refusal, the SAL and permission to work are withdrawn, or not granted, and
it becomes unlawful for an employer to employ the asylum seeker (even
though he or she may be legally in the country, waiting for an appeal). If an
asylum seeker already has a National Insurance number, he or she may be
able to continue to work, though without permission, since employers who
can prove they have seen such a document are immune from prosecution.
But if asylum seekers do work without permission they may increase their
vulnerability to deportation and exploitation by employers.
In Germany, the Netherlands, Sweden, Belgium, Switzerland and
Denmark, asylum seekers are compulsorily housed in reception centres,
where they are vulnerable to racist attacks, the most notorious of which have
been the firebombing of refugee hostels by the extreme right in Germany.
Britain is moving in this direction, with the opening of Oakington (see
p. 122). The provision of welfare benefits to asylum seekers is being eroded.
In Germany all state benefits are paid in kind, with a small cash allowance.
In the Netherlands asylum seekers who have their claims turned down are
to be deprived of benefits altogether, presumably in the hope of more or less
literally starving them out. In Britain asylum seekers were until 1996
entitled to 90 per cent of normal benefits. In 1996 the Conservative
government introduced new regulations, entitled Social Security (Persons
from Abroad) Miscellaneous Amendment Regulations 1996, to deny benefits
to asylum seekers who did not claim asylum before entry and to all asylum
seekers once they had had a first refusal from the Home Office. A young
Zairean woman went to court to challenge the new regulations, and won.
One of the two appeal judges, Lord Justice Simon Brown, said the following:
Parliament cannot have intended a significant number of genuine asylum-seekers to
be impaled on the horns of so intolerable a dilemma: the need either to abandon their
claims to refugee status, or to maintain them as best they can but in a state of utter
destitution. Primary legislation alone could, in my judgement, achieve that sorry state
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of affairs. ... [this] uncompromising draconian policy contemplates a life so destitute
that to my mind no civilised nation can tolerate it.

The Tory social security secretary, Peter Lilley, proceeded to demonstrate
that that was exactly parliament’s intention. He asked parliament to reverse
the Court of Appeal’s ruling by passing new primary legislation. In spite of
strong opposition in the House of Lords, the 1996 Asylum and Immigration
Act was passed, incorporating the new rules on benefits for asylum seekers.
Lawyers then went to court against Kensington and Chelsea Council, and
won the judgment that somebody without any money could be held to be
vulnerable under homelessness legislation, and should therefore be housed.
In a third case, in the High Court on 8 October 1996, four asylum seekers
won the judgment that they were eligible for support under the 1948
National Assistance Act, which obliges local authorities to provide shelter
and food for anybody who is destitute for whatever reason, and that this had
not been changed by the 1996 Act, which did not mention it. Mr Justice
Collins commented that he found it:
impossible to believe that Parliament had intended that an asylum seeker, who was
lawfully here and who could not lawfully be removed from the country, should be left
destitute, starving and at risk of grave illness and even death because he could find no
one to provide him with the bare necessities of life.

He added that if parliament attempted to pass a law restating its intentions,
it would be in breach of the European Convention on Human Rights and the
Geneva Convention on Refugees. His judgment was upheld in an appeal on
17 February 1997 by the master of the rolls, Lord Woolf, and two other
judges, who wrote that ‘The plight of asylum-seekers who are in the position
of the respondents obviously can and should provoke deep sympathy. Their
plight is indeed horrendous.’ The Times reported that:
The four asylum seekers who brought the case are a Romanian who arrived aboard
a lorry last July, has slept rough under Waterloo Bridge and has nowhere to live, no
money and speaks no English; an Algerian who arrived last July and has slept rough
in Hyde Park, London; a Chinese citizen who arrived last May; and an Iraqi Kurd who
arrived secretly last August.

After this, and until the introduction of Labour’s plans for a Home Office-run
voucher and accommodation scheme, asylum seekers were more or less
supplied ‘with the bare necessities of life’. In addition, the 1989 Children’s
Act was used to help families with children. The changes meant that asylum
seekers were supported not from the central government-funded social
security budget, thus making a ‘saving’ of approximately £200 million a
year, but from the already much depleted social services budgets of a fairly
small number of local authorities, most of them in deprived inner London.
The much-publicised ‘burden’ on local authorities is of the government’s
making. Although the Conservative government decided to reimburse local
authorities at the rate of £165 a week for each asylum seeker, this was said
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not to cover their actual costs, which were £200 a week, which was also a
good deal more than the cost of providing and administering normal welfare
benefits from central funds. In Oxford refugees were in a slightly better
situation than they were elsewhere. Oxfordshire social services initially paid
asylum seekers £65 a week; when the government instructed the council
not to pay cash, it paid landlords for asylum seekers’ rooms and their bills,
and supplied them with £30 a week in £5 food vouchers. However these
vouchers had to be spent in Co-op branches; they were not available for
tobacco or alcohol and change could not be given. The Co-op shops are often
several miles from where the asylum seekers live. There was no money for
bus fares or the telephone. Asylum Welcome, the charity set up to help
asylum seekers in Campsfield immigration detention centre and after they
are released, was faced with dramatic increases in the numbers of visits to
its office by asylum seekers with desperate needs for housing and cash.
Elsewhere, especially in some London boroughs, the situation was worse.
Kensington and Chelsea Council initially put asylum seekers in a hotel near
Heathrow and gave them £2 a day; fares to the centre of London were £3.90.
Brent was also giving people £2 a day. When money payments were stopped,
Camden put people in bed and breakfast and fed them with meals-on-wheels.
In Southwark social workers spent their time shopping for refugees. The
Refugee Council carried out a survey and concluded, according to its Update
of February 1997, that ‘The physical and mental health of some of the participants deteriorated dramatically during the tracking period and two
individuals made suicide attempts.’ Another Refugee Council survey
concluded that over 70 per cent of the 200 people interviewed did not have
enough to eat, and nearly 75 per cent were completely penniless, with no
money for bus fares or other necessities. The stories began to multiply of the
suffering caused to refugees who often had to walk many miles across
London, with small children and sometimes injuries, to the designated shop
for spending their vouchers; who were subjected to racist abuse when their
attempt to spend the exact amount of their vouchers held up supermarket
till queues; whose children were taunted at school as ‘voucher kids’; who
ran out of milk for their children in mid-week, having spent their single £25
voucher, and could not go to the local shop to get some. Local authorities
and others trying to help asylum seekers were, according to Nick Hardwick,
chief executive of the Refugee Council, ‘at their wits’ end’. The Guardian of 14
June 1997 reported that councils were housing asylum seekers in substandard hotels and hostels and that ‘Welfare workers fear that social and
racial tensions will rise as single men without money or work cluster round
hostels for months.’ Councils such as Westminster were sending refugees
out of London. Comic Relief, without publicising its efforts for fear of a
backlash from Middle England, spent an increasing proportion of the funds
it raised to support destitute refugees within Britain. In January 1997 the
Red Cross started to distribute food parcels to asylum seekers in Britain,
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saying that without them asylum seekers would starve. Big Issue, the
magazine for homeless people, ran a ‘Stop the Vouchers’ campaign. The
Churches Commission for Racial Justice urged local churches to provide
‘basic subsistence’, including shelter, clothing, food and money for destitute
refugees.
If charities and refugee communities provided support, or if refugees
seemed not to be destitute, some local authorities provided even less. The
June 1999 issue of the Refugee Council’s magazine iNexile relates that:
One London council, for example, refused to give vouchers to a Congolese man
because he was wearing a gold watch and chain. They told him to pawn the items
and live off the proceeds. Only thereafter would he be considered destitute. When he
dutifully visited the pawnbrokers, he discovered that the watch and chain weren’t,
in fact, gold. But he was still asked to pawn them, before he could present himself back
to social services to ask for help.
In another case, a Sierra Leonean man, who was already on vouchers, went to
pick up his weekly £25 voucher from social services. He was told that, because he
was wearing new-looking trainers, he was obviously not destitute and therefore
would no longer qualify for vouchers. Even though he explained that the trainers
were a gift from a friend, he was still refused. He was told that, in order to qualify as
destitute, he would have to give the council his friend’s address so that they could
confirm that the trainers had, indeed, been a gift.

The Labour government’s 1998 white paper said this system was ‘messy’
and ‘expensive’, costing £400 million a year and placing an intolerable
burden on local authorities (but not, apparently, on refugees). Its 1999 act
takes nearly all asylum seekers outside the minimum standards of social
support normally provided to people in Britain. Instead they receive accommodation and food vouchers, administered by the Home Office through
locally constituted ‘consortia’. Many of them are not be allowed to work (see
p. 106), which rather destroys the point of the argument, in paragraph 8.23
of Labour’s white paper, that ‘social services departments should not carry
the burden of looking after healthy and able bodied asylum seekers’. The
policy began to be implemented under interim provisions in December 1999.
It was intended to be fully operative in April 2000, but the local consortia
failed to come up with sufficient offers of accommodation. The implementation of the scheme was therefore postponed, with local social services, mainly
in London and Kent, left to administer vouchers and find accommodation
for ‘in-country’ applicants, a task for which they were unqualified.
Initially the Home Office claimed it would require perhaps 100, and no
more than 200, new staff to perform its new tasks. In a written parliamentary answer on 5 November 1999 it admitted that it would need over 500
staff, at an administrative cost of £11.5 million per year. The marginal cost
of administering normal benefits for the same number of people would be
minimal. Figures published on the Internet by the Home Office research
department are that the unit cost per month of supporting an asylum seeker
on benefits was £405 in 1998/99, rising to £425 in 1999/00. The unit cost
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of local authority support in those years was £650. The cost under the ‘new
support arrangements – white paper proposals’ was expected also to be
£650 in 2000/01, and to rise to £666 in 2001/02. All these extra costs,
and more, are accounted for by the extra costs of administration; asylum
seekers themselves actually receive less. Since the number of unresolved
asylum cases is now over 100,000, and depending how many of them are
allowed to work, the government thus appears to be willing to spend up to
£270 million of public money to make life harder for refugees, in the hope
of deterring future applications. The white paper, in paragraph 8.20, put it
like this:
Cash based support is administratively convenient, and usually though not inevitably
less expensive in terms of unit cost. Provision in kind is more cumbersome to
administer, but experience has shown that this is less attractive and provides less of
a financial inducement for those who would be drawn by a cash scheme. The number
of asylum applications fell by 30 per cent following the withdrawal of some social
security benefits in 1996.

Asylum seekers are to subsist on vouchers and small amounts of cash worth
70 per cent of income support. Although the home secretary Jack Straw
claimed that the support on offer amounted to 90 per cent of normal benefits
rather than 70 per cent when utility bills were taken into account, most
interpretations are that even on this basis it would amount to at most 76 per
cent. Asylum seekers are to be denied the protection of the National
Assistance, Housing and Children’s Acts. For the first time families are to be
included as well as single people, and local authorities are prohibited from
helping them. Outcry about the needs of children in particular in committee
in the House of Commons resulted in a residual role for the Children’s Act,
and an increase in the amount of cash from £1 for adults and 50p a day for
children to £10 a week for each adult or child. But this concession was
deducted from the value of the vouchers. The vouchers, as before, are usable
only in designated shops and issued in fixed amounts, from which no change
is to be given. iNexile’s article (see above, p. 109) concludes as follows:
Vouchers will be stigmatising, humiliating and degrading for those asylum seekers
who flee to the UK after April 2,000. ‘If the vouchers are to work’, Bob Ilunga [of the
Zairean Congolese Community Association] told iNexile, ‘then they need to be flexible,
in smaller denominations and exchangeable at other shops. Then people could exist
in dignity and the scheme would work’.
The reality, of course, is that we already have a system like that in place. It’s called
cash.

The 1999 act states that support will be ‘discretionary’, in the sense that it
will be based on an assessment of whether the person is destitute or not.
Asylum seekers will be expected to go to their communities and families first
before seeking support from the Home Office. At a conference organised by
Joint Council for the Welfare of Immigrants, the National Assembly Against
Racism and the Jewish Council for Racial Equality in October 1999, the
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Labour MP Diane Abbott related that she had asked the home secretary
whether refugees would have to take their rings off before they could get
support; Straw had said ‘Yes’.
The Labour government, citing the experience of other European
countries, moreover intends to give all asylum seekers only one, ‘no choice’,
offer of accommodation. The scheme disperses asylum seekers away from
London and other ports and airports, specifically banning any consideration
of asylum seekers’ personal preference to be near relatives and friends. If they
refuse this enforced dispersal, they will lose their right even to vouchers. The
policy of dispersal had been tried in the 1980s in the case of Vietnamese ‘boat
people’. A Home Office study, entitled Vietnamese Refugees and published in
1995, concluded that within two years more than half had moved to
London, because of the isolation, unemployment and racism they
experienced in the areas they were assigned to. The government has stated
that it intends to move people to ‘cluster areas’ of refugee or immigrant
settlement. But the reality is likely to be that they are dispersed to available
housing on sink estates and hostels in areas of high unemployment, perhaps
in towns where there are no existing immigrant communities. If so, they are
being set up as targets for racist attack. The new dispersed will probably
return to London boroughs and perhaps elsewhere, where at least there are
support networks, lawyers, communities, friends, and the possibility of being
absorbed into places where there is a relatively high level of tolerance and
diversity. Hackney, for example, will not have fewer refugees. What it will
have is more destitute people, more outcasts, more people who will be forced
to resort to begging, prostitution and crime. They will be the objects, perhaps,
of Jack Straw’s hostility to squeegy merchants, targets for zero tolerance. In
March 2000, in a forestaste of what may be to come, a few Roma women
begging ‘aggressively’ with their children gave rise to a prolonged barrage of
xenophobic front-page headlines and statements by ministers against asylum
seekers in general.
In a further twist of the screw, the Home Office announced in a draft
manual published on 17 February 1999 that asylum seekers would not
receive even this support if they decided to go for judicial review of
Immigration Appeals Tribunal decisions, stating that:
Support will not be provided where Judicial Review is pursued. Apellants should look
to their own community or the voluntary sector for any support. The Immigration
and Nationality Directorate is considering the case for providing grant aid for such
functions.

The announcement followed a successful appeal against deportation by
Mohammed Arif, a teacher. He had fled Kashmir in 1992 after being tortured
in gaol, and had been sentenced in his absence to seven years’ hard labour,
on charges of incitement to murder at a political demonstration against the
then ruling Muslim Convention party. In Britain the Immigration Appeals
Tribunal had ruled in 1996 that as Arif’s party, the PPP, had since returned
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to power, he would be able to appeal against his sentence on return to
Kashmir. The three Appeal Court judges, presided over by Lord Justice Simon
Brown, ruled that it was not enough for the Home Office to assume he would
be safe when he returned but that it would have to prove this was so.
According to his lawyer, this judgment might affect 50,000 other refugees
threatened with deportation to countries where the Home Office was
claiming the situation had improved. The Home Office’s reaction was to
threaten to starve out anyone who might attempt to pursue a similar course
in the exercise of their legal rights.

DETENTION
Governments’ other main form of deterrence is to lock up refugees. The
UNHCR, in particular, has been highly critical of the practice of detaining
asylum seekers, which it says in its Guidelines on Detention of Asylum Seekers,
published in Geneva in January 1996, is ‘highly undesirable’. Guideline 2
states:
The right to liberty is a fundamental right, recognised in all the major human rights
instruments, both at global and regional levels. The right to seek asylum is, equally,
recognised as a basic human right. The act of seeking asylum can therefore not be
considered an offence or a crime. Consideration should be given to the fact that asylum
seekers may already have suffered some form of persecution or other hardship in their
country of origin and should be protected against any form of harsh treatment.
As a general rule, asylum seekers should not be detained.

The Guidelines refer to article 31 of the 1951 UN Convention on Refugees
‘which exempts refugees from penalties for illegal presence or entry when
“coming directly” from a territory where their life or freedom was threatened’
and says that ‘coming directly’ should not be restrictively interpreted, for
example if an asylum seeker transited briefly through another country. The
Guidelines also state that:
Detention of asylum seekers which is applied ... as part of a policy to deter future
asylum seekers is contrary to the principles of international protection. ...
Escape from detention should not lead to automatic discontinuance of the asylum
procedure, nor to return to the country of origin, having regard to the principle of
non-refoulement.

An article in The Economist of 14 February 1998 quoted Peter van der Vaart,
deputy representative of the UNHCR in London, as saying that ‘Britain’s
detention of supplicants breaches the European Convention on Human
Rights. “What we object to” he says, “is that detention is being used to deter
asylum seekers.”’ The UNHCR Guidelines further state that, if asylum seekers
are, in exceptional circumstances and for a ‘minimal period’, detained, they
should have the right to be given reasons for their detention, should be able
to challenge the decision before an impartial authority, and should be
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provided with legal assistance to do so. People under the age of 18 should not
be detained, and asylum seekers should not be held with convicted criminals.
The British government, with Finland and Denmark, was the earliest in
Europe to engage in the practice of detaining asylum seekers. But others have
followed. There are now well over 100 detention centres in Europe.
Detention of asylum seekers is practised in the Netherlands, Germany,
Belgium, Greece, Norway, Switzerland, France, Italy, Austria, Spain,
Portugal, Poland, Romania, Lithuania, Latvia, the Slovak Republic and
Hungary, and also in the United States and Australia. In March 1997 FASTI
(the Fédération des Associations de Solidorite avec les Travailleurs Immigrés)
organised a conference in Lille, entitled ‘Europe Barbelée’ (whose proceedings
were edited by Jean-Pierre Perrin-Martin). Delegates described the detention
situation in their countries. In France, in the 1970s, administrative detention
of people who the authorities wished to deport took place in secret at Arenc
in Marseille, without judicial process, and caused scandal when it was
discovered. Since then, unlike in Britain, detention has been subject to
judicial process. It has a time limit of a maximum of 20 days and has to be
endorsed by a judge within 48 hours of the arrest. Detention is prior to
deportation and if deportation cannot be effected within the 20-day period,
the person has to be released. However the judges, who initially had
sometimes freed people and in 1992 condemned the minister of the interior
for assault, were progressively, and especially under the Pasqua laws,
transformed into appendages of the administrative process. A further scandal
occurred when a report by the European Committee for the Prevention of
Torture revealed in 1990 that foreigners were being kept in a detention
centre in a basement under the Palais de Justice in central Paris, in inhuman
and degrading conditions. At FASTI’s Lille conference Sabine Mariette, a
judge, said the report revealed that ‘foreigners were dumped in rooms
without sanitary arrangements worthy of the name, sharing mess tins to
eat’, and subjected to violence by the Paris police, while the judges
pronouncing on their detention in the courts above them refused to take the
trouble to go downstairs to observe their situation. However, when in 1995
a man barely able to walk after this treatment was brought before a judge,
this particular judge decided to see for himself; when the police refused entry
to the lawyers representing the man, the judge ordered the release of all 22
occupants of the detention centre. Now, according to Sabine Mariette, ‘They
are trying to scrap the role of the judge.’ Twenty-six new detention centres
were opened in France after the mid-1980s. In addition, a small number of
foreigners who have resisted deportation, around 100, are locked up in
detention centres for periods of up to three months, again after judicial
process. At the FASTI conference Madgiguène Cissé, spokesperson of the
Saint Bernard sans-papiers in Paris (see p. 142), said:
When people are picked up for questioning, you don’t know where you’ll find them.
... We came across a secret detention centre, one, that is, which isn’t on any of the
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lists kept by police prefectures. It is a detention centre at Genevilliers, in the Hautsde-Seine département north of Paris. We held a demonstration in front of it. In this
detention centre, you’re kept in a room 10 metres square with 17 mattresses on the
ground. Sans-papiers were crammed in there, from ten to 17 at a time, prior to their
deportation. There was no possibility of telephoning out. ... What is special about this
detention centre is that it is located in the depot of a dog brigade, a place where they
train police dogs. When we visited this detention centre we had the shivers, because
we could hear the dogs barking. The detainees were put in a room and, right outside,
the dogs being trained barked all day and night ... it’s something that sticks in your
mind, you can never forget it. You can’t forget how, in order to carry out a policy of
closing borders, men, women and children are treated like animals.

In Germany, according to a report to the FASTI conference by Helmut
Dietrich of the Forschungsgesellschaft Flucht und Migration (FFM),
detention is more recent. In 1988 there were ‘only’ 59 refugees detained
prior to their expulsion. After the fall of the Berlin wall, in 1992, the first
detention centre was opened; more followed; the largest, at Büren, has 600
places; another, at Berlin-Grünau, has 330. Most failed asylum seekers and
other ‘illegals’ are detained ‘prior to expulsion’. By 1997 some 25,000
persons were detained per year, for a maximum of 48 hours, in inspection
centres at the German-Polish frontier and then expelled, with no opportunity
to contact lawyers or put their case. Some 4,000–5,000 people a year are
detained at German airports with no clear time limit, and sometimes for
several months. Some 18,000–20,000 people are detained prior to
expulsion, about 2,000 of them at any one time, mostly in some 100 prisons
and detention centres, some run by the police or by private companies.
Detention may last up to six months and for a maximum of 18 months; most
people who are expelled are detained first, but over 10 per cent of them have
to be freed because the authorities fail to expel them. There is a token judicial
process, with judges signing requests for detention by the police and
immigration services without examining cases. Helmut Dietrich told the
FASTI conference that:
People collaborating with the administrative services for foreigners visit detainees
regularly, in order to get them to crack. Detainees must reveal their identity and sign
a passport request for the embassy of the country to which they are going to be
expelled. If the detainee refuses, pressure is applied. As punishment, he is confined to
a punishment cell, bound, and bullied particularly. This is why, unlike those detained
provisionally, and those who have been convicted, detention prior to expulsion is distinguished by still more arbitrary restrictions and racist brutality. Reports of
extraordinary institutionalised brutality regularly come to light. Some detainees –
this has happened for years at Kruppstrasse in Berlin – were undressed and stuffed in
rags or refuse-bags, or – as in the Büren detention centre – put in punishment cells and
given the ‘Schaukelfesslung’ treatment (in which hands and feet are tied behind the
detainee, who is thus forced into a rocker shape), a practice recognised as torture and
internationally proscribed. In these cases, judicial investigations were set up in Berlin
and Büren. In revenge, the policeman who made these abuses public became the
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subject of threats and complaints. At Büren, the ‘Schaukelfesslung’ treatment has
not even been outlawed or excluded from being used in the future.
... people have committed suicide while detained prior to expulsion.

There have also been several rebellions, some of them ‘veritable insurrections lasting for weeks’, in which especially Kurds and Algerians were
involved, and there have been hunger strikes at airport detention zones.
The FASTI conference was also told, by a participant from Zurich, that in
Switzerland 5,000 people were detained in 1995 for varying lengths of time
in prisons prior to deportation. In 1997 a special centre for deportation prior
to removal was opened. People in this centre were ‘subjected to big
pressures’: ‘They are beaten to make them confess what country they come
from and what their true name is. We know of cases where people have been
shoved onto aeroplanes, bound with wire and drugged.’ Sweden has kept
asylum seekers in detention on ships, as Britain did Tamils in an earlier
period, and confines some refugees on tents. By 1997 it had four detention
centres, in which people may be held for eight or nine months. In the
Netherlands, according to Rens den Hollander of the Autonoom Centrum in
Amsterdam, more than 1,000 detention cells have been created in special
prisons for refugees and ‘irregular’ foreigners. Two new ‘mega’ prisons were
being built, and there were plans for an expansion of capacity to 2,000
places. Normal prison and police stations were also used; the latter have no
facilities to receive visitors. And there are reception centres at the airport and
at land frontiers, where decisions are made in 24 hours and may be followed
by transfer to detention. In addition, although moves to surround reception
centres, or open camps, with high fences were thwarted by protesters, every
effort is made to deter asylum seekers from going out; if they do, they are
electronically monitored. There is no time limit to detention. This, and the
lack of any organised activities or adequate medical attention, leads to disorientation and depression among detainees. ‘Once’, said Rens den
Hollander, ‘I brought a dead leaf to a detainee to give him the sense of
seasons’ passing that he had lost. Not allowed! Regulations!’ Standard
punishment for any form of protest is two weeks in an isolation cell. Many are
released, with no change in their circumstances and sometimes after many
months in detention. Rens den Hollander commented:
These detention centres are part of a real exclusion machine. For detention is an
instrument of deterrence much more than it is an efficient means of control. In the
Netherlands, 50 per cent of detainees are not removed from the country but are simply
thrown onto the street, where they find themselves once more in a condition of
illegality, after spending months and months in prison. The period of detention is
unlimited. It is a kind of administrative detention. This detention of refugees and
‘irregulars’ is supposed to send a signal to potential immigrants – ‘Don’t come here’
– and to the governments of their countries of origin, to apply diplomatic pressure on
them to take back their nationals.
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In Britain detention is still for longer periods and with less judicial control
than in other European countries. In an Observer league table of human
rights abusers published on 24 October 1999, Britain scored worse than any
other EU country, and worse than a long list of Third World countries. This
was presumably because the criteria for rankings included arbitrary arrest
and detention without trial. Amnesty International has argued, for example
in Prisoners Without a Voice, that Britain is violating article 5 of the European
Convention on Human Rights, article 9 of the International Covenant on
Civil and Political Rights, the UN Body of Principles for the Protection of All
Persons under Any Form of Detention or Imprisonment, and recommendations of the intergovernmental Executive Committee of the UN High
Commissioner for Refugees (UNHCR). Britain violates virtually all of the
UNHCR’s guidelines (see above). In particular, numerous unaccompanied
minors have been detained, including in Campsfield for example, 13-year-old
girls, who have false passports for women in their thirties, whose denials are
systematically disbelieved and whose birth certificates, if they can be found
and sent to them, are said to be ‘forgeries’.
Under the 1971 Immigration Act British immigration officials have a
virtually unrestricted power to detain, after cursory examination, any person
seeking to enter or remain in the United Kingdom who is subject to
immigration control. There is no judicial oversight to their decisions. When
the act was passed it was intended that these powers would be used to detain
for brief periods, pending imminent removal, people refused entry to Britain
as visitors, students or workers, and people caught as ‘overstayers’. It was
not intended that it would routinely be used to detain asylum seekers, as it
was from the mid-1980s onwards. The overwhelming majority of asylum
seekers are detained, moreover, not at the end of the process, after their
claims have been rejected and pending their removal, but at the beginning.
In 1998–99, according to the Home Office’s Statistical Bulletin, ‘around 40
per cent of those detained had applied for asylum at ports of entry’, and were
therefore not even in a technical sense, contrary to common belief, ‘illegal
immigrants’. Government claims that nearly all detained asylum seekers are
bogus and have had their claims rejected are presumably based on the fact
that, having initially been detained at the time they made their claim, they
may still be in detention months later when the Home Office rejects it and
after they have lost their appeals. Amnesty International carried out a survey
of a representative sample of 150 asylum seekers in detention in June 1996;
it published the results in a report written by Richard Dunstan, entitled Cell
Culture. Eighty-two per cent of these asylum seekers had been continuously
detained since the time of application for asylum. Eighty-seven per cent had
been detained before the Home Office had made a decision on their case. Less
than 7 per cent had been detained solely to achieve their removal, and even
they had already spent long periods in detention. The Labour government’s
1998 white paper stated baldly, in paragraph 12.1, that ‘Effective
enforcement of immigration control requires some immigration offenders to
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be detained’, blithely disregarding the fact that most of those locked up have
not ‘offended’ at all, under any definition, that many of them subsequently
attain the holy grail of refugee status, and that most of them are eventually
released, for reasons which are no more clear than why they were detained
in the first place.
There is no time limit on detention. The 1999 act did not introduce one,
the government’s white paper merely claiming, in paragraph 12.11, that:
Often detainees are held for longer periods only because they decide to use every
conceivable avenue of multiple appeals to resist refusal or removal. A balance has to
be struck in those circumstances between immediately releasing the person and
running the risk of encouraging abusive claims and manipulation.

Amnesty International’s sample had been held for an average of five months,
which was slightly more than the average length of detention for all
detainees at that time; one person had been held for eight months without
receiving an initial decision from the Home Office. Some people are detained
for a few days, others for a year or more; one exceptional case was three
years. The absence of any release date for detainees, unlike for ordinary
prisoners, is one of the hardest and most demoralising aspects of detention,
especially for new arrivals in detention centres and prisons when they
discover that others have been incarcerated for months and even years.
Detainees, including some who are initially resilient and even cheerful,
gradually decline. Between 1987 and 2000 at least nine asylum seekers
committed suicide or for other causes died in various forms of detention. A
report by C.K. Pourgourides and other medical practitioners, entitled A
Second Exile, gives a full account of the effects of detention on the mental and
physical health of detainees, including many examples and quotations from
detainees themselves. It says, ‘the responses to detention, namely hopelessness, helplessness, powerlessness, despair, despondency, demotivation,
distress, anxiety and so on are predictable and understandable. They are
normal responses to an abnormal situation.’ And it concludes:
Detention, based on the evidence presented, ... recreates the oppression from which
people have fled. It places detainees in predicaments parallel to those they may have
faced under torture or previous detention. It maintains the mechanisms of persecution
which precipitated their flight. Detention is therefore clearly abusive and inhumane.
This report has presented compelling evidence against detention, which is a noxious
practice which should be opposed on medical and humanitarian grounds.

A Nigerian detainee sent the Campsfield Monitor the following poem from
Bullingdon prison, where he was imprisoned following a protest at
Campsfield detention centre, which said something similar:
Arrived;
Immigration;
Interrogation;
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Detention; detained; imprisoned.
Group 4: abuse, threat, discrimination.
Case: adjudicator, hearing, appeal dismissed.
Meanwhile: abuse, repeated; threats.
Fed up: protest, demonstrate.
Arrested; interrogated; charged.
Court; magistrates; Solicitors.
Remanded; suppressed; but supported.
Court; adjourned, Crown, Barristers; Court, case ...
And still ...
They continue to remind me of
Horrors faced back home.

The Labour government, while admitting that the purpose of much of its
‘toughness’ is deterrence, continues to maintain, as the Tories did, that
detention is used only ‘as a last resort’, in cases where it is absolutely
necessary. Britain locks up over 9,000 asylum seekers each year. At any one
time there are now around 800 asylum seekers detained. In addition others,
often the fathers of small children who, sadly, travel to visit them in
detention, are locked up for violations of immigration rules, such as
‘overstaying’, or working without permission. The Home Office claims that
less than 1 per cent of asylum seekers are detained. This figure is obtained
by taking the numbers detained as a percentage of the total backlog of people
with unresolved claims. The percentage of new applicants detained is much
higher; immigration officials detain around 14 per cent of all those who
arrive and claim asylum. Ministers have a stock response to questions about
detention, which is pasted into all their replies to letters. The following
quotation happens to be from a letter from the Conservative Home Office
minister Charles Wardle to the Tory MP John Patten, dated 15 April 1994,
in response to representations from one of his constituents; subsequent letters
from Labour ministers have used exactly the same phraseology, presumably
plucked from Home Office computers:
It is Immigration Service policy to use detention only as a last resort. Temporary
admission is granted wherever possible and detention is authorised only when there
is no other alternative and where there are good grounds for believing that the person
will not comply with the terms of temporary admission. In deciding whether to detain
account is taken of all relevant circumstances, including the means by which the
person arrived in this country and any past immigration history, and the person’s
ties with the United Kingdom, such as close relatives here.
In practice, only a very small proportion of asylum seekers are detained. Detained
cases receive a very high priority and the need for continued detention is reviewed
regularly. It is not in our interest to detain a person for longer than is necessary and
if there is any indication that asylum is likely to be granted then the person is released
immediately.
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However it is impossible to discern why some people are detained and others,
whose cases and histories are similar, are not. It is therefore impossible to
escape the conclusion that detention is merely intended to act as a deterrent,
and performs no function whatsoever in controlling refugees once they have
arrived in Britain. Apart from an increased vulnerability to detention of
certain nationalities, the process is arbitrary. The best advice to any
intending asylum seeker would be to make sure he or she was at the back of
the queue at the immigration counters. There is much evidence that
immigration officials simply fill up the available spaces in prisons and
detention centres, and give the more fortunate latecomers ‘temporary
admission’. On the other hand some detainees are released, in equally
arbitrary fashion, before they have had any response from the Home Office,
as well as when they are granted refugee status. Release may be in response
to appeals from friends and visitors, or it may be for no apparent reason at all,
thus making it even harder to understand why detention was resorted to in
the first place. No reasons have to be given, either for detention or for release.
An immigration official, asked why he refused to give temporary admission
to a Zairean student, said ‘We believe he is likely to abscond.’ Asked what
evidence he had for this belief, since the asylum seeker had been detained
when he applied for asylum at Heathrow airport, he said merely ‘We are not
a court of law.’ The Zairean was eventually released on bail, with sureties of
several thousand pounds. A few months later his appeal was heard and he
was given refugee status. After similar interventions another Zairean, who
had also been detained at Heathrow, was given temporary admission, which
meant he had no need to find sureties and apply for bail. But his appeal
against Home Office refusal has never been heard. Amnesty International
in Prisoners Without a Voice reports that the government, repeatedly pressed
for figures on asylum seekers ‘absconding’, finally vouchsafed that in the
period 1992–94, of 37,120 people who were refused asylum, 220, or 0.59%,
had absconded.
The other ‘reason’ sometimes given for detention, that the person had false
documents, is incompatible at least with the spirit of article 31 of the UN
Convention on Refugees (see p. 75). As Amnesty International comments
in Cell Culture, ‘international standards do not permit asylum-seekers to be
detained simply because they have used false travel documents’. The arbitrariness of immigration officials’ decisions to detain has been confirmed by
many, including the government’s own Chief Inspector of Prisons, Sir David
Ramsbotham, whose report on Campsfield detention centre in 1998 said the
following:
It is abundantly clear from our inspections of Campsfield House, Tinsley House, and
the detention wing at HMP Rochester, as well as what we have seen at Haslar and
other prisons in which immigration detainees are held, that in the view of the
Immigration Service and contractor’s staff there is little or no consistency, or logic,
in current arrangements for deciding upon detention, nor in how detention is
managed. The Immigration Service needs to re-examine the criteria and process of

Hayter 01 chaps

120

11/5/04

6:42 PM

Page 120

Open Borders

detention to ensure that they are readily understood by all involved and that detention
is used for the shortest possible time.

In particular, Ramsbotham recommended, as have many other authorities,
that detainees should be given written reasons for their detention and that
there should be ‘judicial oversight’ of decisions to detain. However the Labour
government’s white paper claimed that ‘There is no reason to believe that
the administrative process has led to people being improperly detained.’ Its
1999 Act, in spite of expectations to the contrary, introduced no provision
of a judicial element in decisions to detain. There is not even any proposal to
provide detailed and specific written reasons for a decision to detain; merely
a ‘checklist’, to be ticked by officials.
The only recourse that detainees have is to apply for bail. Until Labour
instituted automatic bail hearings (see p. 121), whether detainees did so
depended, however, on whether they had determined lawyers, which
probably depended on whether they had visitors. Above all, success
depended, and continues to depend, on whether they happened to be visited
by people who were willing to stand bail for them, or to find others who were.
Commonly two sureties of £2,000 each are required. Although detainees
have sometimes been released on much lower sureties, adjudicators have
been known to demand larger amounts in court in front of detainees, thus
putting enormous pressure on supporters to up the amount they are offering.
Few asylum detainees have local contacts who can help them. Local support
groups arrange visits, but who gets these visits depends on luck, for example
on whether another detainee gives a name to a visitor. Until recently there
was no presumption of liberty, as there is in criminal cases. Detainees and
their sureties have to convince an adjudicator that they will not abscond,
that they have an address to go to, and that someone will make sure they
report at police stations and turn up in court. An Algerian, one of the sample
of asylum seekers cited in Amnesty’s Cell Culture, was refused bail four times,
told by one adjudicator that he had ‘no incentive to comply with any
conditions’ and by another that ‘I do not believe I have to give reasons. I
think there is a chance the appellant will not attend court’; a month later he
was suddenly released on temporary admission, after over a year in
detention, and granted asylum. Bail is granted or denied on the whim of adjudicators. The Campsfield Monitor, produced by the Campaign to Close
Campsfield, relates the following in its July 1997 issue:
... I went to stand bail for a detained asylum seeker. A touching family scene; a father,
mother and rather bright four-year-old in a public place, an immigration court ... the
infant runs first to one parent, then to the other. ... This family group remains together
for five hours, moving from room to room. ... Then they separate. The father is led off
by a private Group 4 guard. ... Back to prison; there is to be no bail. The adjudicator
refuses to say why.
The mother contains her grief just as far as the stairs ... then she throws her shawl
over her head, collapses on the floor, and howls. ...
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The Labour government’s 1999 act provides for two automatic bail
hearings. There is no provision for further bail hearings after the first two.
Bail hearings may be heard in detention centres or prisons, even by TV link.
There is no guarantee of legal representation, although the act does
introduce legal aid for those fortunate enough to have found legal representatives. The requirement for large sureties is unchanged. The bill did not
provide for a presumption of liberty. An acceptance of this right was one of
the few concessions won in committee and incorporated in the act, but it
was so hedged around with conditions as to be almost meaningless. Some
legal observers believe that the changes will make the situation worse rather
than better, providing a rubber stamp for the arbitrary decisions of
immigration officials.
The more than 800 refugees who are currently detained are held in a
variety of detention centres, in small holding centres at Heathrow, Gatwick
and other ports, in police stations and in many ordinary prisons. Up to half
are in the latter. The use of Pentonville prison was abandoned in the mid1990s after its governor and Board of Visitors objected to holding innocent
asylum seekers, and after several hunger strikes by Algerians and the death
in 1993 of a Zairean, Omasese Lumumba, as a result, the inquest jury ruled,
of the ‘use of improper methods and excessive force in the process of control
and restraint’ by prison officers. Asylum seekers began to be detained in the
mid-1980s. Initially the only detention centre available was Harmondsworth, a decrepit collection of buildings near Heathrow airport, with
a capacity for 95 people; it had been used for immigration detainees since
1970 and was run by private security companies, first Securicor and then
Group 4; it is now finally to be abandoned and replaced in 2002 by a new
detention centre nearby at Hatton Cross, to be run by Burns Ltd, another
private security company. In 1987, when the Home Office ran out of
detention spaces, 100 refugees, mostly Sri Lankan Tamils, were detained in
a converted ferry in Harwich harbour; the ship broke its moorings in a storm
and ran aground, and the experiment was abandoned. In 1989 the Home
Office opened a new detention centre, run by the prison service, in an old
naval barracks at Haslar, near Portsmouth, with a capacity for 150 people;
detainees are kept in two large and noisy dormitories, but have access to
educational facilities and a sports ground. In November 1993 the
government opened another detention centre, Campsfield immigration
detention centre, which has a capacity of 200 and is run by Group 4. In July
1994 and May 1995 D and E wings of Rochester prison were redesignated
as detention wings, with a capacity of 198. Campsfield and Rochester
enabled more asylum seekers to be detained, rather than any reduction in
the numbers held in ordinary prisons. While the latter rose higher than ever,
to around 300, the total numbers detained increased from about 250 in early
1993 to over 600 in 1995 and about 750 in 1996. In May 1996 a new
purpose-built detention centre was opened at Tinsley House (sic) near
Gatwick airport, privately built by a subsidiary of the British Airports
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Authority, and privately run by a US company, the Wackenhut Corporation,
with a capacity to detain 150 men and women. The numbers detained
increased to more than 800.
The Rochester detention wings are run by the prison service with a regime
identical to that of a prison, with the sole exception that asylum seekers are
not locked up on the same wing as criminals. As in prisons, no phone calls
can be received, even from lawyers. Normally detainees are locked into their
cells from 8 p.m. to 8 a.m. and the doors clang shut again at 11.30 and 4.30;
sometimes they are locked in for 22 hours a day. In January 2000 HM
Inspectorate of Prisons published a report on Rochester by its chief inspector
Sir David Ramsbotham, who wrote in the preface that ‘I know that this
dreadful report will not make comfortable reading ... but it is my job to report
what we find and not what people would like us to find.’ He wrote of the
‘disgrace’ of ‘filthy dirty accommodation’ and said ‘Most of all, I must express
my concern at the poor treatment and conditions of the ... asylum seekers,
immigration detainees and other foreign nationals who form almost half the
prison population.’ The cells on D wing looked ‘rather like a cluttered toilet’.
Two unoccupied cells were covered in congealed blood and the blood stains
of an asylum seeker who ‘had deliberately cut himself’. There was no attempt
to explain procedures in languages the detainees could understand, and
some were in segregation for failing to comply with them. And so on.
Campsfield detainees are threatened with transfer to Rochester as a means
of discipline. One of them reported that, at Rochester, he had a belt stolen by
a guard. When he complained, he was accused of having threatened to beat
the guard with it and was put into isolation for five days. Another reported
that he was beaten ‘for a whole day’. One detainee tried to retain his sanity
by spending his days copying out articles from Le Monde.
The Labour government intends to expand the numbers detained. Its
white paper was unspecific about this, saying merely that the use of dedicated
detention centres is ‘preferable’ to the use of prisons, without any
commitment to comply with UNHCR guidelines by ending detention in
prisons. The government plans to open a detention centre at Aldington, near
Folkestone, and another one by creating a detention wing to hold 110
refugees in Lindholm prison near Doncaster. In March 2000 it opened a
‘reception facility’ in a former military barracks at Oakington near
Cambridge, with a capacity for 400 people, run by Group 4. Oakington is to
be used to process on site the applications of asylum seekers, including
families with small children, mainly people who arrived at Dover without
papers or clandestinely in the back of lorries, whose claims are being ‘fast
tracked’, and to deport them directly from there if they are rejected. The camp
is virtually a prison, with its occupants allowed to leave only for specific
purposes and with an escort. The families are to be separated, with men kept
apart from women and children. A week after it was opened, six detainees
climbed the fence and escaped. In June 2000 a new detention centre was
opened at Thurleigh, north of Peterborough. In April 2000 William Hague,
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leader of the Conservative opposition, proposed that all new asylum seekers
should be detained in ‘secure reception centres’. The Home Office response,
according to the Guardian of April 19 2000, was that this would cost ‘an
extra £850 million’ a year. Nevertheless in June the government announced
its intention to increase the number of detention spaces available from 900
to 4,000 so as to be able to detain all those whose applications for asylum
had been turned down.
The detention centres are run by private security firms. Before the election,
according to quotes from the 26 June 1998 issue of Private Eye, Jack Straw
told the 1996 Prison Officers’ Association conference that:
I find it morally unacceptable for the private sector to undertake the incarceration of
those whom the state has decided need to be imprisoned ... almost all people believe
that this is one area where a free market does not exist.

Once in government, he told the 1998 Prison Officers’ Association
conference that:
As a responsible government we have committed ourselves to providing best value
and to achieve high performance, efficiency and effectiveness. Current cost
comparison research indicates that privately managed prisons are between eight and
15 percent less costly than their counterparts in the public sector. The difference is
accounted for almost entirely by lower staff ratios, lower staff costs, including pension
arrangements and salaries; and greater availability of staff with fewer holidays.

Official figures reported in Amnesty International’s Cell Culture were that in
1995 the average cost of holding a person in an immigration detention
centre was ‘about £560 per week’, compared to about £450 in prisons. In
1997, after a mass protest destroyed some of the buildings, the cost per
person per week of detention at Campsfield rose to over £700. But the
detention centres continue to be run by Group 4 and Wackenhut. Group 4
lost the contract for Harmondsworth detention centre in 1999 to another
private company, Burns Ltd, which according to the Home Office press
release (which nevertheless felt obliged to praise Group 4 for its excellent
work) put in a lower bid. Ominously, under Labour’s new Act, the staff of
private contractors are to be given more powers.

CAMPSFIELD IMMIGRATION DETENTION CENTRE
Campsfield ‘House’, as governments like to call it, has been open since 1993,
and is still the largest of the detention centres. The great majority of its
detainees are asylum seekers. Until 1997, around 50 of them were women.
It has the aspect of a concentration camp. Its 20-foot high metal fences have
mesh whose holes are slightly too small for fingers. There are 42 video
cameras on the fence and inside. Periodically, as a result of protests inside
and outside and attempted escapes, the fortifications are added to. Additional
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fences have been built parallel to the existing external fences. Razor wire has
been put along the top of the entire length of the external fence.
Campsfield is run by the private security company Group 4 Securitas Ltd.
Its guards are currently paid £4.50 an hour, work 12-hour day or night
shifts, and receive virtually no training except, for some of them, in the use
of control and restraint techniques and suicide awareness. The report on
Campsfield by Sir David Ramsbotham, HM Chief Inspector of Prisons, carried
out on 13–15 October 1997, quoted detainees as saying that ‘staff were rude,
racist, used inappropriate language, and teased and intimidated them’. The
Campsfield Monitor has published numerous accounts of the racist behaviour
of Group 4 guards and reports by detainees that guards call them ‘fucking
niggers’, ‘lazy pussies’ and ‘black monkeys’, and tell them to ‘go back to your
own country if you do not like it here’. A man in his forties told the Campsfield
Monitor that he was dragged out of the shower naked in front of women and
men. Another detainee said Group 4 guards kicked him in the stomach ‘to see
if it really hurts’; he subsequently had a major operation.
Inside the high fences, detainees are not confined to their rooms, most of
which are shared. There is a loudspeaker system which appears to be
unceasing, with calls to the telephone, interviews and other announcements.
There are two classes a week in basic English and one volunteer-run art class
but no other educational facilities. There is a sports hall but outdoor access
is confined to small paved areas; detainees have never had access to the
centre’s football field, on the grounds, variously, that it is ‘waterlogged’ or,
as HM prison inspectors were told, that ‘building work ... was taking place’.
There are telephones, but no means of obtaining cash or phone cards to use
them, for example through paid work, except from friends and visitors.
Asylum Welcome, a charity set up in Oxford, arranges visits for as many
detainees as possible, but is hampered by Group 4’s refusal to provide lists of
names and therefore relies on information supplied by other detainees.
Visitors, especially former detainees, are sometimes unaccountably excluded
by Group 4. Medical facilities are inadequate. Group 4 put a contract for
medical services out to tender; none of the local GP practices was willing to
bid for it because they considered that an adequate service could not be
provided with the money on offer. Eventually Group 4 engaged part-time a
retired GP who also worked at Bullingdon prison. Detainees, sometimes sick
and traumatised and suffering the aftermath of torture, have difficulty in
gaining access to the doctor or nurses, and when they do they are likely to
have their problems ignored and merely to be prescribed paracetamol.
Referral to hospital or to specialists is sometimes so delayed that illnesses
which could have been treated at early stages become severe. The detainee
who was kicked in the stomach, after complaining of severe pain for a week,
eventually collapsed unconscious and had to be removed to hospital, where
he had a major operation which could have been averted. A young
Moroccan spent a year in Campsfield and lost most of his teeth. Some
detainees, including several who were considered to be at risk of suicide, have
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been moved to the hospital wings of prisons on the grounds that Campsfield
facilities are inadequate.
There have been two reports on Campsfield by HM Inspectorate of Prisons,
the first by Judge Stephen Tumim, published in 1995, the second by Sir David
Ramsbotham, published in 1998. Both contained strong criticisms. Tumim
noted a ‘prevailing sadness’ and a ‘settled misery’ among detainees.
Ramsbotham was particularly critical of the lack of rules governing the
running of the centre, which he said constituted a danger for both detainees
and staff. He noted that ‘When detainees begin to behave in a disruptive way
the only control option appears to be a removal to prison detention, which
is a grossly inappropriate and unsatisfactory sanction.’ The threat and
actuality of removal to other prisons is one of the aspects of Campsfield that
detainees find hardest to bear. The threat when Campsfield was first opened
was Haslar; it is now Rochester. Not only are both places probably worse
than Campsfield, although some detainees report that prison guards are less
racist than Group 4, but removal often means the loss or partial loss of
visitors, friends and other support networks. Detainees have also been
transferred to Winson Green, Bullingdon, Wormwood Scrubs, Holloway and
Blakenhurst prisons.
By 1997 at least 35 detainees had been removed to other prisons. During
1997, according to the Ramsbotham report, 24 detainees were removed ‘at
the request of Group 4 staff’. The process, like detention itself, is arbitrary
and unaccountable. Decisions to remove are formally made by immigration
officers, but they are generally at the request of, or after consultation with,
Group 4. There are no legal processes, no time limits, no formal charges and
sometimes no stated reasons, written or other. In reality removals seldom
follow anything which might truly be described as ‘disruptive behaviour’.
Ramsbotham himself reported that the Group 4 centre manager had told
him that ‘the transfer of detainees to prison was dependent on available
spaces; they could be moved arbitrarily regardless of good or bad behaviour’.
Visitors speculate that ‘arbitrary and unexplained transfers’ might have as
their purpose to separate detainees from visitors and friends and so make
deportation easier. Dr Evan Harris, the Liberal Democrat MP in whose constituency Campsfield is, and who has been active in the defence of refugees
and highly critical of detention at Campsfield, reported at a public meeting
organised by the Campaign to Close Campsfield that the head of Home Office
enforcement had told him that, since the ‘detainee population’ was 800–900
and the places in detention centres were only 500–600, when places became
available in prisons it was necessary to take them up. In addition, Evan Harris
said, people who are ‘fingered’ for transfer by profit-making private security
companies are liable to include people who incur extra costs, for example
because they are ill and require escorts to hospital. Who gets transferred also
has much to do with the likes and dislikes of Group 4 guards. As the October
1996 issue no. 8 of the Campsfield Monitor reported,
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One detainee, fleeing from a dictatorship in Africa, described the situation as ‘almost
like Africa’: ‘it’s a dictatorship, if you don’t do what they say, it will cost you’. Some
detainees have a good relationship with the guards; others are disliked by them and
often reported to immigration officials. A visitor reports that detainees are subjected
to ‘constant petty harassment’; ‘their nerves are taut’, but if they respond to
provocation, transfer to Rochester is threatened.

A detainee wrote to the Campsfield Monitor to say that two other detainees
were removed to prison ‘because they were giving out information for help’.
Removals from Campsfield commonly follow complaints. Most detainees
therefore do not complain. The man who was dragged naked from the
shower was removed to Rochester after he had complained of his shameful
treatment. Removals have followed complaints about scalding water in the
showers, under-cooked chicken, Group 4’s behaviour. Four people were
transferred from Campsfield to Winson Green prison in Birmingham, after a
fire was started in a toilet. None of them had done it. One of them, an
Algerian who now has refugee status, states that he was accused of setting
the fire; his lawyer subsequently obtained a letter from the Home Office
saying he was not suspected of participating in the arson incident. He nevertheless spent nearly two months in Winson Green, locked up with murderers.
What he had done was to complain about Group 4 showing a pornographic
video in the room next door to where they were trying to say their prayers;
the supervisor ignored his complaint and he then, refusing to be intimidated,
asked a visitor to transmit the complaint direct to the chief immigration
officer at Campsfield. Another detainee was transferred to Winson Green
after he was accused of using obscene language to a female Group 4 guard,
who appeared to have misinterpreted the laughter of a group of Algerians
as directed at her (another Group 4 guard later accused a detainee of using
an identical phrase). The Algerian spoke no English; his friends described
him as ‘un pur’ and said they could not understand why he was picked on.
They were told by an immigration official that there was no problem;
obviously these things had not been said. A few weeks later ten Group 4
guards came into his room while he was asleep and told him to come with
them; when he tried to refuse, they tricked him, telling him he was not being
taken to prison. But he too spent months in Winson Green.
Detainees, most of the time, bear all this with extraordinary fortitude.
Almost without exception, they are unfailingly polite to those who come to
visit them. Their harsh treatment at the hands of Group 4 and the authorities
does not prevent them from showing great appreciation for the efforts of
those who do seek to help. Nevertheless detention is felt as bitter injustice.
This sense of injustice, the uncertainty about when or whether they will be
released and whether or not they will finally be deported to further
persecution, has led in some cases to severe depression, and in many cases
to increasing listlessness, inability to concentrate ‘on anything’, and despair.
It has also led to a series of protests, hunger strikes and attempts to escape.
Before the razor wire was added to the fences, there were over a dozen escape
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attempts, some of them successful. Although the razor wire appeared to
make escape impossible, two Indian refugees threatened with deportation,
astonishingly, attempted it; one severely gashed his legs and was caught and
moved to the hospital at Tinsley detention centre; the other fell on his head
and remained, at first in a coma, in Oxford hospitals for many weeks, and
was then moved, still in a very fragile state, to Rochester prison.
Early in 1994, after some asylum seekers detained at Pentonville prison
had won their release with a hunger strike, ten Algerians, including one
woman, went on hunger strike at Campsfield. The woman was removed to
Holloway prison and then released; the others were removed to a private
hospital prison near York and, after local protests, they too were released.
This was followed by a mass hunger strike, in which 180 of the 200 detainees
in Campsfield took part. At the beginning of the strike several of them broke
out into a courtyard and climbed onto a roof, where they could communicate
with demonstrators outside. Others in other detention centres and prisons
followed their example and went on hunger strike. After several weeks 15
of the Campsfield hunger strikers, described as ‘ringleaders’, were removed
to Winson Green, Bullingdon and Blakenhurst prisons. Some of them were
put in isolation cells, said, with grotesque inaccuracy, to be ‘bad boys’. Two
were put in bare strip cells as suicide risks, deprived of all their personal
belongings including books and toothbrushes, given only an indestructible
tunic and left shivering on the bare floor, a method of physical prevention of
suicide which has since been ruled inhumane and inadmissable. They all
ended up in hospital wings of the prisons but, convinced in part by their
visitors that the authorities would allow them to do permanent damage to
their organs but not to die, they eventually abandoned their hunger strike
without being released. Since then there have been a number of other hunger
strikes, at Campsfield, Rochester, Winson Green and Haslar, some of them
coordinated across centres, although none on so large a scale.
In Campsfield, but not in other detention centres, there have in addition
been protests which have taken the form of demonstrations and, on two
occasions, large-scale physical destruction. On 5 June 1994, a mass protest
followed the summary removal for deportation of Ali Tamarat, an Algerian.
His fellow Algerians reacted angrily and climbed onto a roof to make their
protest. They were joined by other detainees who came out into the
courtyard. During a long night they caused material damage which the
government claimed amounted to about £100,000. Group 4 left out a ladder
which was used by six detainees to escape; a seventh was badly injured when
an immigration officer pulled the ladder from underneath him; later
detainees recaptured the ladder and another five people escaped. Group 4
fled and barricaded themselves in their offices. Riot police were called;
detainees who were in the courtyard said some of them were beaten and that
a Nigerian woman suffered a fractured kneecap; another woman was taken
to Holloway prison with a broken leg; screams were heard by protesters
outside after the riot police went in; several ambulances were called but
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observers, who counted their occupants as they left, failed to discover what
had happened to them. One of the Algerians on the roof was seen jumping,
head first, off it. The Home Office admitted only five serious injuries. Twentytwo detainees were taken to Oxford police station and then dispersed to
various prisons. One of the few recommendations of the Tumim inspection
report that has been implemented is that some of the Group 4 guards who
run Campsfield have since been equipped with riot gear and trained to use it.
In May 1997, when the Algerian falsely accused of sexual harassment
(see above) was removed to Winson Green prison, his friends, after spending
the morning ‘talking and talking’, decided to climb onto a roof to protest and
demand his return. They were joined by four others, demanding their own
freedom. They stayed on the roof all night and most of the next day, with a
little food and some blankets passed to them by detainees below. About 100
other detainees, refusing to be locked into their rooms, broke out into a
courtyard and were eventually locked into another wing. Extra Group 4
guards were bussed into Campsfield in riot gear. An offer to mediate by Evan
Harris MP was turned down. Eventually the rooftop protesters were forced
down by the cold and the rain. They were eventually transferred to Winson
Green, Rochester and Tinsley.
On August 20 1997 there was another mass protest, triggered by the early
morning removal of two West African detainees. One of them was ill, resisted
and woke everybody with his cries of pain. The detainees who saw his
removal thought he was being strangled, and demanded to know why the
two were being removed. Eventually nearly all of the detainees were outside
in the courtyard protesting and displaying placards saying they were not
criminals. Group 4 donned their riot gear, numerous police and extra guards
were brought in, and, so the government claimed, £100,000 of material
damage was caused by detainees. The next day Mike O’Brien, Home Office
immigration minister, issued an inflammatory press statement headed
‘BURNING BOOKS – IN A MOMENT OF MADNESS’, ignoring the fact that
library facilities were burned by one individual who was never identified by
the authorities. ‘The detainees’, he said, ‘destroyed their own facilities. ... The
disturbance was firmly quelled and the police are now investigating whether
to bring criminal charges against certain individuals.’
The government was clearly anxious for exemplary punishment, hoping
this would deter future protests. Thirteen people were arrested. In the event,
none of them was charged with starting a fire, although they were associated
in the minds of many people with images of burnt buildings and smashed
facilities. The charges were for violent disorder; they were later upped to riot,
which carries a maximum sentence of ten years. Two lawyers told a meeting
in Oxford, called to organise a Campsfield Nine Defence Campaign, that an
officer at Banbury police station where police were taking statements said to
them ‘the charges were going nowhere’ until they received a phone call from
Jack Straw. Charges against three Caribbeans and one Lebanese boy were
later dropped without explanation. The remaining nine were all West
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African male asylum seekers, picked by Group 4. Yet 100 or so people of
many nationalities and both sexes had protested. The process was a lottery,
in which nine young West Africans were being scapegoated. Mike O’Brien
nevertheless told demonstrators outside Campsfield that he confidently
expected that the Nine ‘would all go down’. Both before and after the trial,
O’Brien repeatedly praised Group 4. Shortly before the trial the government
announced it had renewed Group 4’s contract, and O’Brien went to
Campsfield to deliver an Investors in People training award to Group 4.
During the trial defence lawyers told members of the defence campaign that
they had clear indications from the prosecution that they were looking for a
way of dropping the case but were under pressure to continue.
The case took ten months to come to trial. During this period, in Reading
and Feltham Young Offenders Institutions and in Bullingdon prison, four of
them made suicide attempts. Over half took anti-depressants. Four of them
had been severely tortured by the Nigerian military regime from which they
fled to find refuge in Britain; three were teenagers. Two now have refugee
status, two have exceptional leave to remain. Members of the defence
campaign visited the Nine in Bullingdon and Reading prisons and called for
the charges to be dropped. They had little faith in the British justice system.
The case might have hinged on the possible prejudices of the jury, who could
have chosen to believe either the West African defendants or their white
Group 4 accusers. Potential defence witnesses were nearly all fellow
detainees, too scared to give evidence, unlikely to be believed if they did, and
liable to deportation; the Home Office did in fact deport several potential
witnesses. Most of the defendants were stuck with the solicitors who had
represented them, or failed to do so, in their immigration cases. Supporters
convinced some of them it was worth changing lawyers, and struggled with
the administrative obstacles imposed by the prisons in obtaining letters and
signatures from them, only to find that Judge King in pre-trial hearings
refused the transfer of legal aid. He made an exception in one case. One of
the Nigerians in Bullingdon prison, who was first on the indictment, decided
to complain to the Law Society about his lawyer. He was allowed to transfer
to Birnbergs and Nigel Leskin, who obtained refugee status for him at his
second try, and he was then released on bail. Leskin worked on the case full
time thereafter. Together they spent many hours in Banbury police station
looking at film from the 42 surveillance cameras in Campsfield, returning
with yet more evidence that Group 4 was telling lies, which Leskin and his
counsel Henry Blaxland then used to devastating effect in court. Without
them, the outcome could well have been different.
The trial at Oxford Crown Court started on 1 June 1998 and collapsed 17
days later. Nicholas Jarman, QC for the prosecution, said the case ‘was based
mainly on eye witness statements’ by Group 4 guards. ‘No prosecution
properly conducted’, he said, ‘could or should invite a jury to convict on that
evidence.’ The prosecution’s abandonment of the case came shortly after one
of the Nine left the dock in acute desperation (the last Group 4 witness had,
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yet again, claimed to have ‘recognised’ him, this time carrying a ‘heavy
weight bar’, although he had mentioned him in none of his three police
statements), and a 17-year-old defendant had collapsed in uncontrollable
sobs. The judge then directed the jury to give a verdict of Not Guilty, which
it did with apparent relish. The jury consisted of eight white men and four
women. None of them looked as though they might remotely belong to what
Mike O’Brien on Radio 4 castigated as ‘the extremist liberal chattering
classes’ who oppose Campsfield. Group 4’s behaviour during the trial caused
the jury to laugh in disbelief. After the trial collapsed, some of them spoke to
protesters outside the court. One said quietly: ‘Who should have been on trial
was Group 4, not them.’
The court heard Chief Immigration Officer John Graham and 16 Group 4
witnesses, including Centre Manager John Jasper. These, the prosecution
told the court, were all except two of the eye witnesses to be called. The
prosecution had little video evidence it could use. Defence lawyers, in turn,
had no need to produce any wider political defence. One by one, the witnesses
were demolished. Over and over again, they admitted they might have been
wrong or that they had told lies (an ‘undeliberate lie’, said one of them).
Repeatedly they claimed to have ‘recognised’ defendants whom they had
previously mentioned in none of their statements. Asked how they
recognised them, they said it was through meal duties, or playing sports.
‘Playing sports?’ asked one defence lawyer. ‘Yes.’ ‘Playing football?’ ‘Yes.’
‘But my client never plays football, or any sport.’ John Graham, the senior
immigration official at Campsfield, claimed in his statement to the police to
have ‘recognised’ at an incident the previous evening two of the defendants
and one of the two detainees who were removed, and to have known them
‘from my work at the centre’. In court he said, instead, that he had asked
Group 4 for the names of ‘the three most vociferous’. He said he ‘could not
understand his mistake’, and also that he thought he had ordered the
removal of one of the defendants. Tim Allen, former supervisor, who claimed
to have been hit with a dumb-bell by one of the defendants, was shown a
video by defence lawyer David Bright. He acknowledged that the defendant
would have had to be on the film if he had indeed hit him, picked out a
detainee on the film and then had to admit it was not the defendant, yet
continued to maintain that he knew the defendant had hit him.
Witnesses repeatedly contradicted themselves. John Jasper, Group 4
manager, who said he was previously a chief superintendent in the West
Midlands police force, was asked about notices recommending respect for
detainees and avoidance of racial abuse. He said they were displayed in
corridors but was unable to say where, and finally admitted that he did not
know of any that were visible to detainees. Jane Essery told the prosecution
she felt ‘fearful’ and ‘panicky’. Henry Blaxland produced the transcript of a
statement she had made to Group 4 management in which she said: ‘I felt
very calm, actually.’ Her response was that she had ‘never heard that tape;
I never heard it would be used in evidence.’
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Group 4 guard Caryn Mitchell-Hill said she had been alone in a corridor
when a defendant took her by the shoulders and said ‘Where are you going
white bitch?’; ‘I put my knee up, aiming for the groin area. In all honesty, I
don’t know whether I made contact.’ Shown a video of herself at the same
time in a different area with two other guards, she refused to identify herself
though she identified the other two, surmised that she might have been
another guard, finally admitted it must have been her but then suggested it
must have been another day; ‘at no point did I end up in the dining room
area’, she insisted. Various stories were told by different guards about Chris
Barry, a 20-stone guard who collapsed in a corridor. He was said to have
had a plastic bottle full of a chemical substance thrown at him, or been hit
on the head by it, or not to have been hit at all, or to have fallen as he was
being dragged through a door by a colleague. Barry himself said his shirt was
soaked by a chemical and torn, that he was repeatedly hit and punched, and
that he was ‘concussed’. Videos showed him a few minutes later walking
along in a clean and dry shirt, and then on a roof. Tim Allen, filmed on the
roof with him, nevertheless continued to deny strenuously that Chris Barry
had been on the roof.
Group 4 admitted to doing some damage themselves. Two of them, Mo
Stone (stand-in supervisor) and Paul Bean (now a prison officer) admitted
they had hit detainees with their batons on the head (although they had
aimed for their arms as they were trained to do). Stone said he had not sought
to discover who he had hit or whether the person was seriously hurt, had
not made a report, and that: ‘I don’t regret doing it, but I regret that it
happened.’ Bean said he had drawn his baton because he had been hit by a
dumb-bell and was ‘scared’. In his police statement he had said that he drew
his baton before he was struck. John Allen, supervisor, was questioned about
the ‘control and restraint’ techniques used in the removal. Asked whether
the detainee was held by the neck, he said ‘No.’ The defence then produced
a video of the removal which showed the detainee being held by the neck.
John Allen said: ‘Like everybody who passes their driving test, they don’t do
it perfectly every time. ... It was not text book.’
Group 4 did some material damage too. Mo Stone was asked by David
Bright whether he personally had smashed a telephone in the Ladies’ Day
Room. ‘I did not.’ Asked whether if witnesses gave evidence that he had done
so, he would call them liars, he said: ‘I will openly admit that I did take one
of the phones apart. I was worried that detainees would communicate with
the outside world. ... Some of them might have got back into the building,
they could be used as a means of communication.’ He did not tell the police
he had done this. Told he had not dismantled the phone, but smashed it,
using his baton, he said he used the baton ‘to pull the cable out of its socket’.
Four of them were ‘trying to do it’. Later Terry Morley admitted he had
‘smashed the handset off the telephone’ because detainees were using it.
Asked why there was no reference to this incident in his police statement,
he shrugged. Asked why he thought photographs were taken of the damage,
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he said it was ‘as evidence of what damage was done’. ‘By whom? Detainees?’
‘Yes.’ ‘Did it enter your mind to tell the police about the smashed telephone
in case there was any doubt who did it?’ ‘No.’ David Bright showed a copy of
a letter written to campaigners on behalf of the Home Secretary, which said,
explaining the decision to prosecute detainees: ‘All the pay phones and other
telephones were ripped from the walls.’ He suggested that Group 4 might
have done other damage as well.
The spectacle of Group 4 in court had a notable effect not only on the
prosecution, but also on the judge. Judge Morton Jack initially made
disparaging remarks about the detainees. In refusing to accept that one of
the defendants, who had been held in Reading Young Offenders Institution,
was 17, he said the defendant had ‘told lies’. When detainees’ lawyers asked
for all of them to have hearing aids, he said he detected ‘an element of fashion
catching on’. His early decisions went against the defence. He refused to order
the withdrawal from the jury’s bundles of photographs of the fire damage to
Campsfield, although lawyers argued that, as none of their clients was
accused of this damage, to show it was prejudicial. He refused to accept
Henry Blaxland’s argument that, if the removal of one of the detainees could
be shown to have been carried out unlawfully, this would be relevant to the
defence. He said he would be strict on extraneous matter but allowed John
Graham to make derogatory remarks about detainees who ‘tore up their
documents’ and ‘make applications in two or three names’, yet refused to
allow the barrister Frances Webber to refute what she called his ‘inflammatory and inaccurate statements’. He ruled that a minor must come to court
from mental hospital, heavily drugged and with an escort of two nurses,
refusing to accept legal arguments by Frances Webber that this was
inhumane and within his power to prevent, and only agreeing to discharge
the jury in his case four days later, after the hospital refused to send him to
court and he had given the prosecution the opportunity to seek a second
medical opinion. Yet, as the case went on, the judge’s attitude changed. By
the end, clearly irritated by Group 4, he was intervening to help lawyers to
clarify the contradictions in their evidence.
After the Nine’s acquittal, five of them were transferred to Rochester
prison, which they found hard to bear. After much pressure from their
supporters and from the media, and two more suicide attempts, all of them
were eventually released from Rochester on temporary admission. But most
are left in limbo, their claims undecided, and still under threat of deportation.
The brutal response from the Home Secretary, in a letter to campaigners over
the signature of Graeme J. Kyle, was that the trial ‘simply interrupted the
arrangements for the removal of those who have no claim to remain in the
United Kingdom. Now that the trial has been completed, the removal of those
who have no further basis to remain will continue.’ After the ignominy of
Group 4 in court, and after the suffering inflicted by Group 4 and the British
state on innocent people, ministers apparently intended to carry on business
as usual, with no apology or compensation for the Nine, and no action
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against Group 4. Group 4 still has its contract to run Campsfield. Its staff have
not been disciplined, sacked or even moved elsewhere. The Campsfield Nine
Defence Campaign called for all the Nine to be freed and granted refugee
status or exceptional leave to remain, for the resignation of Mike O’Brien, for
an apology and compensation from Jack Straw, for criminal charges against
Group 4 and the scrapping of its contract. So far Mike O’Brien has been
moved to another job. Lawyers have embarked on claims for damages for
malicious prosecution from Group 4 and the Home Office. In notable
victories, they have won their case in the High Court that John Quaquah,
one of the Nine, should not be deported by the Home Office while he is suing
the Home Office and Group 4, because the case was of sufficient public
importance and the Home Office had not taken adequate account of Mr
Quaquah’s human rights. In another High Court judgment Mr Justice
Turner said that ‘if the conduct of the Group 4 officers both during the
incident of unrest itself as well as their conduct in giving unreliable/false
evidence was established, then it satisfied the description of having been
“wicked”’.
The authorities’ heavy-handed action did not have its intended result.
Shortly after the trial ended, the detainees at Campsfield protested again.
Announcing their action, hunger strikers at Campsfield put out the following
statement:
We’ve come to UK seeking shelter from injustice, hoping to get back our right to live
full lives, just like you do. The right that has been taken away from us, back in our
home countries. Maybe some of us have overstayed, or entered Britain illegally. But
we didn’t do this for ill purposes. We are not criminals, we are the victims. English
people have acquired incredible fortune due to their pious nature. Why not share
some of it with us. Give us a chance to prove ourselves. We don’t need much.
Some of us have families here. They need our support and love. Why lock us up
like animals, separate from our wives and children. We did not commit any crimes.

The hunger strikers’ spokesperson, a Nigerian opponent of the military
regime and a pastor, was removed to Rochester. Three months later he got
refugee status.
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RESISTANCE IN BRITAIN
The protests and hunger strikes by detainees themselves at Campsfield and
other refugee prisons have done more than anything else to draw attention
to the plight of refugees and other migrants. They have received a good deal
of media coverage, some of it sympathetic, and attracted support from
campaigners and other members of the public. Those who are locked up
inside prisons and detention centres are driven to desperation, and, although
they demonstrate great courage, perhaps feel they have little to lose by
protesting. On the other hand refugees who are outside, on temporary
admission and waiting for the results of their claims, and even those who
have been granted refugee status, are hesitant about engaging in protest and
demonstrations and any form of public activity which might land them back
in detention or, they fear, damage their cases and make deportation more
likely. An Algerian released after his hunger strike at Campsfield in early
1994 was detained again after he was interviewed on television at a demonstration outside Campsfield; the same fate befell a Ghanaian who spoke on
television. The document granting refugee status states that the refugee may
be deported ‘if during your stay in the United Kingdom you take part in
activities involving for example the support or encouragement of violence
or the conspiracy to cause violence, whether in the United Kingdom or
abroad, so as to endanger national security or public order’. In addition
refugees may be reluctant to draw the attention of the authorities in their
own countries to themselves in case they are later deported.
There are some exceptions to this reticence, among both individuals and
groups. The Algerian who was falsely accused of setting fire to a toilet and
removed to Winson Green (see p. 126) has been determined to publicise his
treatment and not to let Group 4 get away with it. Some of the Campsfield
Nine have been willing to speak publicly at meetings and to come to demonstrations. The Onibiyo family conducted a sustained public campaign to save
Abdul and his son Ade from deportation; although Abdul was deported to
Nigeria and imprisoned and tortured, he eventually escaped and won refugee
status after more campaigning, and in spite of the Onibiyo family’s frequently
stated belief that Straw and O’Brien reneged on pre-election promises they
134
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had made. Abdul then continued to speak at public meetings. Others have
campaigned publicly against their own deportation, often with success.
Ivoiriens, as a national group, have demonstrated outside courts, at
Campsfield and even outside their own embassy; some of them have been
active in organising opposition groups with, unusually, a socialist
orientation. Algerian and Zairean community groups have organised
protests and spoken at meetings. Many in the Kurdish community, some of
them PKK members, have been active protesters and demonstrators. But it
is inherently hard for refugees, given the extreme precariousness of their
situation, their vulnerability and the dangers they have faced and still face
in their own countries, to organise active campaigns against their mistreatment by the British authorities.
It is a different matter for black communities who are already settled in
Britain, many of whose members were born in Britain and who had from the
start, unlike in other European countries, full political and voting rights if
they had migrated from Commonwealth countries. Over the years there has
been growing black self-organisation to assert black people’s rights and
against racism, police harassment, other forms of institutional discrimination
and the far right. There have been a succession of organisations formed
among black and Asian immigrants, sometimes jointly with white antiracists, including the West Indian Standing Conference, the Campaign
Against Racial Discrimination (CARD), the Joint Council for the Welfare of
Immigrants (JCWI). The Institute of Race Relations, initially a white-led and
staffed research organisation, later became radicalised and is now black-led;
it produces the journal Race and Class. The Indian Workers’ Associations
(IWAs), first set up in the 1950s, with connections with the Communist
Party of India, developed sometimes acrimonious relationships with the trade
unions and the Labour Party. In the late 1960s Black Panthers were active
in Brixton in South London. More recently Southall Black Sisters, the
Southall Monitoring Group and the Newham Monitoring Project in London,
in defending the rights of black people, have of necessity been engaged with
asylum seekers, for example in protesting against the murder of Ibrahima
Sey, a Ghanaian asylum seeker killed by police. Some black-led organisations, in particular in the late 1990s the National Assembly Against Racism
(NAAR), have explicitly extended their campaigning to refugees and other
persecuted so-called ‘illegal’ migrants. They have pointed out that the
increasing abuses of human rights and racist attitudes to which refugees and
new migrants are subjected affect also the settled black communities. Since
it has become a criminal offence for employers to employ people who do not
have the correct immigration status, employers have become even more
wary of employing anybody whom they suspect of being a foreigner, and
especially black people. The greater emphasis on internal rather than border
checks by immigration officials and police, and the greater powers of arrest,
entry to private premises and the use of force given to immigration officials,
is likely to subject black people, including long-term residents, to yet more
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harassment, demands to produce documents to prove their immigration
status, and possibly detention, and will probably lead to greater solidarity
between new and long-established migrants. On the other hand some
members of established immigrant communities have been unwilling to
support refugees and so-called ‘bogus asylum seekers and illegal immigrants’,
affected perhaps by the prejudice fostered by the authorities and the media,
and believing that people who are locked up must have committed some
crime. In particular some who migrated from eastern Europe, Germany and
elsewhere before and soon after the Second World War differentiate
themselves from the people who are now doing so, claiming that, unlike
themselves or their parents, the latter are not refugees but ‘economic’
migrants in search of a better life.
Since the 1950s, there has also been a succession of organisations, some
of them official, supporting the rights of immigrants and campaigning
against racist discrimination in immigration controls and racism in general.
The local branches of the Race Relations Board and then the Commission
for Racial Equality, the Community Relations Councils (CRCs) and now the
Race Equality Councils, have acted to defend individuals faced with
immigration problems, as well as against racism in general. The UNHCR and
Amnesty International, with varying degrees of commitment and radicalism,
have attacked the policies of governments towards refugees and asylum
seekers. The Refugee Council, which is funded by the Home Office, has been
critical of government policies. In the voluntary sector, Asylum Aid, a charity
based in London, has both campaigned and provided legal services for
refugees. The Medical Foundation for the Care of Victims of Torture has done
much to support refugees, especially by providing medical evidence of torture
for use in asylum appeals, and it also campaigns on behalf of refugees. The
Immigration Law Practitioners’ Association (ILPA) coordinates information
and criticises British asylum policies. These organisations, with the Churches
Commission for Racial Justice (CCRJ), have set up an Asylum Rights
Campaign. An organisation, Bail for Immigration Detainees (BID), has been
set up to find sureties. Asylum Welcome, a charity in Oxford, has organised
visitors to Campsfield and supported increasing numbers of refugees outside
Campsfield with their legal, housing and other social needs. There is a
network of visitors’ organisations, the Association of Visitors to Immigration
Detainees (AVID), which has included visitors to detainees in Harmondsworth and Tinsley detention centres and Winchester and Haslar
prisons. These organisations tend to argue for improvements in the system,
for more fairness, for less racism in the application of immigration controls,
rather than for their abolition.
The left in Britain has generally had a position of opposition to all
immigration controls and the repeal of the various asylum and immigration
acts. There have been many anti-racist campaigns and committees in
different cities, with the involvement of trade unionists, students and others.
For a while in the 1970s the Anti-Nazi League was a prominent national
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movement against racism and fascism which attracted much publicity. The
Campaign Against Racism and Fascism (CARF), set up in 1977, has a bimonthly magazine and publishes a mass of information on state abuses of
human rights, on racist attacks by the white population and the police, and
so on. Statewatch magazine monitors the state and civil liberties, including
the treatment of migrants and refugees, in Britain and Europe; it has
unearthed a large amount of information on Fortress Europe and forced the
European institutions to reveal information on their secretive activities in
joint policing of crime and immigration. Inquest provides support to the
families of black people who have died in custody. A local group, Dover
Residents Against Racism, has been set up to campaign for the rights of
asylum seekers in Dover and to defend them against attack. Counter-demonstrations against the National Front have been held in Dover, and have
generally been successful in preventing the National Front from marching
and rallying, in spite of massive police protection; they have been supported
by the Anti-Nazi League and by anarchist and green groups, as well as the
left in general, and have been welcomed by the local people they encounter
opposed to ‘those people’, the fascists. The National Coalition of AntiDeportation Campaigns (NCADC) provides support and helps with publicity
and organisation for campaigns against the deportation of individuals and
families and also against detention and for more general campaigns for the
rights of refugees and migrants. It publishes a newsletter, distributes
information and organises numerous meetings, and has paid campaigning
officers in Birmingham, London and Manchester. Its strong support for very
large numbers of anti-deportation campaigns has helped to create a climate
of resistance against the inhumanities of the immigration and asylum system
and to politicise this struggle. When some in the Asylum Rights Campaign
preferred to lobby behind the scenes against Labour’s Asylum and
Immigration Bill in 1997–98, the NCADC and NAAR set up the Campaign
for Asylum and Immigration Rights (CAIR).
The Campaign to Close Campsfield was set up in response to the opening
of Campsfield immigration detention centre in November 1993, mainly on
the initiative of Bill MacKeith, president of the Oxford and District Trades
Union Council. The campaign was set up with three main objectives: the
closing of Campsfield, the ending of all immigration detention, and the repeal
of ‘racist immigration laws’. The last of these was a compromise. The
campaign is broad-based and some of its supporters argue that some form of
immigration controls are necessary; others believe that to abolish the racist
ones would be to abolish them all. The campaign has held monthly meetings
and has demonstrated at midday on the last Saturday of each month outside
Campsfield ever since it started over six years ago. On a national demonstration on 4 June 1994, the day before the first major protest inside
Campsfield, there were some 500 people. The campaign has received letters
from detainees expressing their appreciation of the demonstrations. Possibly
their main usefulness has been in showing detainees that there are people
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out there who care about them. Group 4 has made intermittent and strenous
efforts to block communication between demonstrators and detainees. In the
early days the prisoners could see the demonstrations from windows at the
front of the building. When one-way glass was installed and then detainees
were barred from these windows, the demonstrators went round to the back
of the site. When they discovered they could see over the fence and shout to
detainees in a courtyard by climbing trees, Group 4 cut down the trees. They
have since extended metal sheeting to the full height of the fence, saying
detainees ‘needed protection from the wind’. Recently they have taken to
preventing detainees from going out into the yard during demonstrations.
Partly because of the razor wire on the top of the fence, the protesters have
not yet devised a method of seeing over it. Demonstrators have come with
drums and musical instruments. They have had support from green activists.
During the year or so after Campsfield opened, and before the razor wire,
some of the latter climbed fences and draped banners on them; demonstrators climbed into the centre; a woman climbed inside and got onto a roof
before she was violently dragged down by Group 4 guards, who had to call
an ambulance. In the summer of 1995 there was a protest camp in a
Ministry of Defence-owned piece of land adjacent to the prison which lasted
for several weeks before the campers were evicted; campers have returned
for brief periods over the years. Six supporters walked to London and
delivered a 5,000-signature petition, in a box bound with barbed wire and
red roses, to Downing Street. In 1997, after the Nine had been arrested and
charged with riot, protesters paid what was meant to be a surprise visit to
Jack Straw one weekend when he was staying at his period cottage in the
Cotswold village of Minster Lovell. The plan was to put up a tall fence in front
of his house. When the protesters arrived at the top of the rise above the
village they saw police with a dozen vans and on horses, who allowed them
to reach the main street some yards from Straw’s house before pushing them
back. Later two protesters camped outside Campsfield and announced to the
media that they were digging a tunnel under the fence.
Supporters of the Campaign to Close Campsfield have also put resolutions
to Labour Party branches and constituencies, to Labour’s 1995 annual
conference and to local councils and trade unions, with some successes. In
1994 Oxfordshire County Council passed a resolution critical of the practice
of detention at Campsfield. Closure of Campsfield and all detention centres is
the policy of both Labour constituency parties in Oxford. Oxford City Council
failed to pass a resolution put forward by the Labour group calling for
Campsfield to be closed only when a minority of right-wing Labour
councillors allied with opposition councillors to vote against it. Closure of
Campsfield and all detention centres is the national policy of the Manufacturing Science Finance Union (MSF), the National Union of Journalists (NUJ),
the National Association of Teachers in Further and Higher Education
(NATFHE) and the Transport and General Workers Union (TGWU), and of
the trades council movement of England and Wales. A letter circulated in
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1994 by Sir William Hayter, former head of New College at Oxford
University, stating that ‘Asylum seekers, who are innocent of any crime,
should not be detained’, expressing concern at ‘a dangerous undermining
of democratic principles and the rule of law’ which ‘could open the way to
further abuses’, and calling for the early release of the detainees, was sent to
the then prime minister, John Major. It was signed by over 100 senior
members of Oxford university, including ten present or former heads of
colleges and 20 professors. Charles Wardle, Home Office minister in charge
of immigration at the time, dismissed the protesters as ‘a motley collection of
the far left and liberals’. In 1998 a further letter, supported by Professor
Michael Dummett and Dr Alan Ryan, current warden of New College,
containing similarly strong criticisms of Campsfield, appealed to the prime
minister, Tony Blair, ‘to bring this cruel system to an end without delay’ and
supported the Campsfield Nine; it was signed by 112 senior members of
Oxford university, including four current and three former heads of colleges
and 27 professors.
There is also a Campaign to Close Harmondsworth which organises
regular demonstrations. The Kent Campaign for Asylum Seekers and others
have demonstrated outside Rochester prison during hunger strikes by
detainees there. For a while there was a campaign against immigration
detentions at Haslar near Portsmouth. A campaign has been set up in
Cambridge, Cambridgeshire Against Refugee Detentions (CARD), to stop the
opening and then call for the closure of the new ‘reception facility’ at
Oakington. There are anti-detention campaigns elsewhere in Europe. In Italy
demonstrations against the Trieste detention centre resulted in its closure.
Also in Italy, during a demonstration by the Anti-racist Coordination of
Milan at the via Corelli detention centre in October 1998, protesters climbed
onto the roof of the detention centre. In spring 2000 there were large demonstrations in Italian cities following the death of four detainees in a fire at a
detention centre in Sicily. The government announced the closure of the via
Corelli centre, although it is to be replaced. In Denmark protesters symbolically cut the fence of a detention centre. In Belgium the Vottem detention
centre at Liège has been a frequent target of resistance actions. Freedom
camps have been set up along the eastern borders of Germany. Elsewhere
protesters have actively assisted escapes.
In Britain most of the local campaigns against detention were initiated by
trades councils, and trade unions have often been active in opposing racism.
Nevertheless the history of trade union attitudes to immigration,
immigration controls and refugees has been mixed and at times dishonourable (see Chapter 2). At the end of the nineteenth century the Trades
Union Congress (TUC) was among the influences which led to immigration
controls. Both the TUC and individual trade unions were opposed to
immigration, on the grounds that Jews competed for jobs, worked long hours
and were perceived to be the main causes of sweating. The TUC passed
resolutions calling for restrictions on immigration in 1888, 1889, 1890,
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1892, 1893, 1894 and 1895, although none thereafter. In the early
twentieth century Chinese seamen were the object of much hostility from
trade unions because of strike-breaking by a group of them; this hostility
continued until many were deported in 1920. In the First World War, antiGerman strikes were organised and, for example, led to the dismissal of 27
Germans from the Manningham Mills in 1915. The attitude of trade unions
to European voluntary workers (EVWs) after the Second World War was
restrictive and even hostile. Collective agreements were concluded in nearly
40 industries which laid down not only that EVWs should have the same
wages and conditions as British workers and should join unions, but that
they should not be employed where British labour was obtainable, that they
should be dismissed first if there were redundancies, and that there should be
maximum quotas of usually 10–15 per cent of the workforce. EVWs were
completely excluded from some industries, for example the Welsh mines.
This attitude continued with the later Commonwealth immigrants, who
were at times excluded not only by the prejudice of employers but by workers
and trade unionists who shared this prejudice. Black workers were excluded
from several well organised industries, including the print industry, the docks
and parts of the car industry, and from individual factories, and there are
notorious examples of white workers betraying black workers who took
strike action, sometimes as a result of employers giving their white workers
special privileges. Employers’ refusal to promote black workers was often
claimed to be because white workers would not take orders from them. In
1968 Pakistani workers were refused membership of the skilled union in a
Burnley mill, thus barring them from promotion.
On the other hand, left trade unionists have sometimes successfully
struggled against such prejudice and exclusion. For example it was largely
thanks to the left leadership of trade unions in Cowley, Oxford that black
people finally managed to get into the Morris car assembly plant. Alan
Thornett in his book From Militancy to Marxism, in a section headed
‘Breaking the Morris colour bar’, describes how the senior stewards Frank
Horsman and especially Bob Fryer:
raised the issue with management continuously in the late 1950s and into the 1960s,
but with no real success. The company recruitment officer appeared to be personally
hostile to recruiting black people. As the shop stewards movement grew stronger,
management eventually caved in and in 1967 agreed to open all jobs to black
workers.
There was initial hostility from many of the white workers and stoppages on some
of the tracks with groups of white workers using all the worst racist arguments to
refuse to work with blacks. Fryer made no concessions to this pressure and every
revolt was faced down.
This breakthrough, with black people on the production lines, was quite early in
motor industry terms. ... Large numbers of black workers came into the plant ... [and]
were loyal supporters of the trade union movement ...

Exclusion from the Cowley body plant lasted, however, much longer, and its
labour force long remained overwhelmingly white.
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In the 1950s and 1960s the TUC gave qualified support to the right of
Commonwealth immigrants to come and work in Britain, while arguing that
colonial exploitation was to blame for them coming, and should be
eliminated to make migration unnecessary. The TUC opposed the Commonwealth Immigrants Bill in 1961, but after 1965 it tended to follow the
Labour Party’s about-turn on controls. It was also opposed to discrimination against Commonwealth workers, but its opposition was verbal rather
than real. In the 1950s and 1960s it did little or nothing to stop discrimination, pursuing what Castles and Kosack in Immigrant Workers and Class
Structure in Western Europe call a laissez-faire policy, and considering that
any special services for immigrants were unnecessary and undesirable.
When the possibility of extending the provisions of the 1965 Race Relations
Act into employment discrimination was under discussion, the TUC formed
an unholy alliance with the Confederation of British Industry (CBI) to oppose
any such interference in industrial relations, and worked out joint voluntary
schemes in a bid to stop legislation. Some local unions did, however, embark
on special drives to recruit black workers, and for example printed leaflets in
immigrants’ languages. Nottingham Trades Council founded a local
committee for liaison with immigrants as early as 1954 and published a
booklet welcoming them to the town and urging them to join trade unions,
which they did. Viraj Mendes, a NALGO member, and Abdul Onibiyo, a
UNISON member, are among the best known of many trade union members
whose campaigns against deportation in later years have been backed,
sometimes strongly and effectively, by their trade union.
Left trade unionists have long held the position that racism and discrimination against black workers are a weapon used by employers to divide and
weaken the labour movement, and should be resisted on those grounds. They
have, moreover, argued against immigration controls, both on principle and
because they may create an ‘illegal’ workforce which is vulnerable to
exploitation and which employers hope to use not only as cheap labour but
as a means of undermining organised labour, through strike-breaking for
example. In practice there have been few examples of foreign workers
allowing themselves to be used in this way, and in Britain they have been
among the most militant sections of the workforce. A higher proportion of
black people than of white are now members of trade unions. This has
contributed to a sometimes grudging respect for them among white workers
in general, and at times to active solidarity, such as the support by the labour
movement for the Asian women who carried on a long and militant strike at
Grunwicks and, by Liverpool dockers in particular, for the Asian women who
struck with determination against contracting out and wage cuts in cleaning
services at Hillingdon Hospital.
In Britain green activists have been overwhelmingly supportive of
campaigns for the rights of refugees and migrants. There is no equivalent of
the fascist infiltration of green movements including the Sierra Club in the
United States, which use the argument that if people migrate to the United
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States they will consume more (see China Brotsky, ‘A defeat for the greening
of hate’). While green activists are opposed to free trade and the free
movement of capital, in Britain at least both they and Green Party spokespeople have supported the right of people to migrate freely. For the many who
have anarchist sympathies, while they may advocate relative self-sufficiency
in small communities, controls on free movement are anathema. The official
policy of the Green Party in Oxford is to close detention centres and its
councillors have supported the Campaign to Close Campsfield. Green activists
have been frequent participants in demonstrations and protest camps at
Campsfield. In November 1999 a new group called CAGE, set up to oppose
prison building and privately-run prisons and supported by a variety of
green, anarchist and non-violent direct action groups, mobilised for its first
action for the end-of-the-month demonstration at Campsfield. Group 4 had
spot-welded the bolts on the fence and locked the detainees inside in fear of
what might happen. The police, there in large numbers and with horses,
dragged the protesters from the fence. CAGE will doubtless return.

THE SANS-PAPIERS MOVEMENT
On 18 March 1996 in Paris 324 Africans, including 80 women and 100
children, occupied the church of Saint Ambroise. They thus began what has
become known as the sans-papiers movement, which has grown into a
movement for the legalisation of all so-called ‘illegal immigrants’ and even
for free movement and the opening of frontiers. It is not a campaign to stop
the deportation of particular individuals, but rather is for the ‘regularisation’ of all immigrants who do not have the correct immigration documents.
The sans-papiers, or ‘undocumented people’, live in France but do not have
papers, either because they came illegally, or because their residence permits
have run out and not been renewed, or because they have had their asylum
claims rejected.
The movement is led by the sans-papiers themselves. They have insisted
on their autonomy and have accepted support from white-led organisations
on the basis that it is support, rather than direction. One of their leading
delegates, Madgiguène Cissé, a Senegalese woman, explains in a booklet
published in English translation by Crossroads, The Sans-Papiers: A Woman
Draws the First Lessons, that the struggle ‘taught us first of all to be
autonomous’:
There were organizations which came to support us and which were used to helping
immigrants in struggle. They were also used to acting as the relay between
immigrants in struggle and the authorities, and therefore more or less to manage the
struggle. They would tell us, ‘Right, we the organizations have made an appointment
to explain this or that’; and we had to say, ‘But we can explain it very well ourselves.’
... If we had not taken our autonomy, we would not be here today, because there really
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have been many organizations telling us we could never win, that we could not win
over public opinion because people were not ready to hear what we had to say.

The sans-papiers early on decided to refer to themselves as ‘undocumented’
rather than ‘clandestine’, their previous designation. Thus the essence of the
movement is that people who were previously virtually in hiding, working
illegally and in fear of deportation and for that reason vulnerable to exploitation, decided to come out into the open, declare themselves to the authorities
and demand their regularisation. In the process they took, and take, great
risks. As their manifesto, published by the newspaper Libération on 25
February 1997 (and translated for the Crossroads booklet), states:
We the Sans-Papiers of France, in signing this appeal, have decided to come out of
the shadows. From now on, in spite of the dangers, it is not only our faces but also
our names which will be known. We declare:
Like all others without papers, we are people like everyone else. Most of us have
been living among you for years. We came to France with the intention of working
here and because we had been told that France was the ‘homeland of the Rights of
Man’: we could no longer bear the poverty and the oppression which was rife in our
countries, we wanted our children to have full stomachs, and we dreamed of freedom.
Most of us entered France legally. We have been arbitrarily thrown into illegality
both by the hardening of successive laws which enabled the authorities to stop
renewing our permit to stay, and by restrictions introduced on the right to asylum
which is now given only sparingly. We pay our taxes, our rent, our bills and our social
security contributions – when we are allowed regular employment! When we are not
unemployed or in casual employment, we work hard in the rag trade, the leather
trade, the construction industry, catering, cleaning ... We face working conditions
employers impose on us which you can refuse more easily than we can, because being
without papers makes us without rights. We know this suits plenty of people. We
produce wealth, and we enrich France with our diversity. ...
We demand papers so that we are no longer victims of arbitrary treatment by the
authorities, employers and landlords. We demand papers so that we are no longer
vulnerable to informants and blackmailers. We demand papers so that we no longer
suffer the humiliation of controls based on our skin, detentions, deportations, the
break-up of our families, the constant fear. The prime minister of France had promised
that families would not be separated: we demand that this promise finally be kept and
that the principles of humanity often proclaimed by the government be implemented.
We demand that the European and international conventions, to which the French
Republic has subscribed, are respected.
We rely on the support of a great many French people, whose own liberties may be
under threat if our rights continue to be ignored. Since the examples of Italy, Spain,
Portugal and on several occasions France itself, demonstrate that overall regularisation is entirely possible, we demand our regularisation. We are not in hiding. We have
come out into the daylight.

Some of the sans-papiers who occupied Saint Ambroise church on 18 March
1996 were asylum seekers and some were people who had been made
‘illegal’ by the new laws; all were threatened with deportation. They were
evicted on 22 March, and moved from place to place, with the women, who
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came to be known as sans-papières, playing a big role in keeping the
movement going. In May some went on hunger strike. Hunger strikes started
in several other places including Lille and Versailles, and in some cases led to
regularisation. More than 25 sans-papiers collectives were set up around
France. There were two big demonstrations in Paris in their support. In June
the government gave the right to stay to 22 of the original Saint Ambroise
occupiers. The sans-papiers then occupied the Saint Bernard church, also in
Paris. Ten men went on hunger strike in the church, and they set up the
Sans-Papiers National Coordinating Committee (Coordination Nationale des
Sans-Papiers). On 23 August 1996 1,500 police violently broke into the
church with clubs, axes and tear gas and evicted the sans-papiers and their
children and supporters, separating black from white and women from men,
detaining many of the blacks; the same evening 20,000 people went on the
streets to support them. Most of the Saint Bernard protesters were released;
by January 1997, 103 of the original 324 had received temporary papers, 19
had been deported, two were in jail. They joined a big march in Paris; there
were demonstrations in Marseille, Bordeaux and Toulouse, and again in
Paris. The Saint Bernard Collective moved into disused trade union premises
at Faubourg-Poissonnière. Hunger strikes, demonstrations, petitions and
occupations by sans-papiers in Paris and other parts of France continued at
a high rate. In March 1998 sans-papiers occupied the Notre Dame de la Gare
and Saint Jean de Montmartre churches, which led to mass arrests and
deportations. After a low period, the movement revived with a march from
Toulouse to Paris, an occupation of the embassy of the Holy See, many other
actions and an increase in membership and groups.
The sans-papiers’ protests followed the increasing harshness of
immigration controls and restrictiveness of asylum procedures, and in
particular the progressive illegalisation of people who had often lived, worked
and paid taxes for long periods in France. French frontiers were closed
against immigration in 1974. In 1980 deportations of people already in
France, and detention to make this possible, began. The Socialist government
of 1981 reversed some of these processes; protective measures were
introduced which prevented the expulsion of foreigners who had strong links
in France, including minors, foreigners who had been in France for ten years
or more, the victims of accidents at work, the spouses of French people, and
the parents of children born in France; in addition in 1982, 150,000
immigrants were ‘regularised’ by the Socialist government. In 1984 tenyear residence permits were introduced for people with links in France and
who had lived there for over three years. In 1986 laws introduced by Charles
Pasqua, the notoriously right-wing Gaullist interior minister, reversed some
of these protective measures and made entry to France harder. In 1989 a
Socialist government repealed the Pasqua laws, reintroducing the principle
that people born in France, and the parents of children born in France, could
not be deported. The right, and Pasqua, returned in 1993, and introduced a
series of new repressive laws. In 1997, shortly before the Socialist landslide
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victory and, some argued, contributing to it, the Debré laws were introduced.
These laws cancelled the automatic right to renewal of ten-year residence
permits, making it subject to ‘public order’ and other conditions, and
substituted temporary one-year permits for some categories of residents, thus
immediately making the situation of thousands of people precarious and
potentially illegal. They increased surveillance measures, including fingerprinting, to check immigration status at work and elsewhere. They also
attempted to introduce a measure obliging people offering hospitality to
foreigners not only to obtain permission from the town hall, but to report
when they left; this measure attracted huge protests and was withdrawn,
after massive demonstrations which were joined by hundreds of celebrities
who announced their intention of breaking the law.
In June 1997 the left regained control of parliament. There were high
hopes that they would proceed to a general regularisation of the sans-papiers.
Immediately after the elections, while Socialist Party supporters were
celebrating inside, demonstrators were outside announcing their determination to hold them to their promises on refugees and migrants. Lionel
Jospin, the new prime minister, met Ababacar Diop, one of the leaders of the
sans-papiers, and announced that the regularisation of sans-papiers would be
speeded up, but would be conditional on certain criteria such as ties with
France. Officials made clear that regularisation would not be generalised as
in 1982. Chévènement, the new minister of the interior, issued a decree
inviting applications for regularisation. Some 150,000 applied, but only
about 75,000 were granted papers, for one year only. Another 63,000, most
of whom had lived in France for many years, were refused and made subject
to deportation. The Chévènement decree came to seem more like a trap than
an offer, since the 63,000 had revealed their names and addresses and were
faced with a choice of deportation or going back into hiding, afraid each time
they went out that that might be the last they saw of their families. In
addition, an unknown number did not come forward, mistrusting the
Socialists’ promises. The Socialist government did not repeal the Pasqua
laws. It allowed one hunger strike to continue for 78 days. The sans-papiers
continued to demand the regularisation of all the undocumented, both those
who declared themselves and those who did not.
On 27 March 1999 the Sans-Papiers National Coordinating Committee
organised a big demonstration in Paris, together with many anti-racist
organisations and trade unions and political parties, including the CGT, the
CFDT-FGTE, the French Communist Party, the Greens, the Ligue
Communiste Révolutionnaire and Lutte Ouvrière, and with participation
from most European countries, including a delegation from the Campaign
to Close Campsfield. A delegation of 3,500 Italians in special trains,
accompanied by some Albanian refugees, was stopped at the French frontier,
which was closed to all travellers by 1,500 special riot police and members
of the French Foreign Legion. The European demonstration’s demands were
for the regularisation without conditions of all the sans-papiers in Europe; for
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freedom of movement and settlement; for the ending of deportations and the
return of the deported; for the closing of all immigration detention centres;
for the abolition of ‘double punishment’; for the repeal of all discriminatory
and xenophobic laws. The demonstration was marked by numerous slogans,
banners and leaflets in favour of free movement, the opening of frontiers and
the end of nation states. The Sans-Papiers National Coordinating Committee
stated that ‘we want the human right to move around to be recognised for
all’. A slogan from the organisation Partisan said ‘Capital is without frontiers;
no frontiers for workers!’ A leaflet from the Ile-de-France regional collective
of sans-papiers and other organisations demanded a 100-year regularisation
of all sans-papiers without quotas or restrictions and freedom of movement
and settlement, saying that:
To accept the Europe as conceived by States and governments, both of the right and
of the left, means to accept the vision of a world where inequality and misery reign
while a minority which monopolises all wealth protects itself by every means possible.
... To tolerate this situation means to tolerate apartheid on a world scale ... as for
poverty, exploitation and repression, they know no frontiers.
We join the activists of the European campaign against detention camps so that
freedom of movement and settlement, as well as the reappropriation and sharing of
wealth, can become reality and not mere statements of principle.

The Collectif Anti-Expulsions de Lille produced a leaflet which said:
We oppose deportations because freedom of movement is a principle on which there
can be no compromise; because it does not seem acceptable to us that a mere piece of
paper can determine the fate of individuals. We struggle for freedom of movement in
its most concrete meaning, such as the ability to travel and to settle, wherever we
wish to, without hindrance; because this struggle concerns also the refusal of social
control which afflicts us all, whether or not we have papers.

The Fédération des Associations de Solidarité avec les Travailleurs Immigrés
(FASTI), which campaigns against detention, receives state funding to visit
detention centres and was one of the main organisers of the European
demonstration, produced a leaflet headed ‘Ouverture des frontières, libre
installation’ (Opening of frontiers, freedom to settle) which concluded:
• The establishment of individuals in regions which are not their native regions is a
source of enrichment both for the receiving countries and for the countries of
departure. ...
• Freedom of movement and settlement is an inalienable right, in the same sense as
the right to work, the right to health. It does not depend on economic considerations, since the mobility of persons must not be imposed, but chosen.
• The concept of the universality of human rights implies for their application the
abolition of frontiers. It would be wrong to defend ‘human rights’ and yet limit
them to a few countries or to certain regions of the world. This is as true for rights
which are said to be basic (work, health, education, housing) as for the right to
travel and to settle.
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• The arguments which separate rights of survival from rights of movement are
indefensible. The history of peoples, in France and elsewhere, is rich in migrations.
The reasons for these movements may be wars, famines, persecutions, unemployment. Nothing can stop peoples and individuals seeking places to settle in order
to survive. Today, the right to the free movement of peoples is profoundly linked
to the right to survival.

The Commission Immigration du Réseau No Pasaran wrote that the closing
of frontiers and the hardening of conditions for migrants under Schengen:
has done nothing other than feed xenophobic and racist fantasies, while plunging
thousands of people into clandestinity, a real enslavable workforce delivered to the
mercy of employers. These policies of closing frontiers have never been able to prevent
the rise of unemployment and go hand in hand with the policy of labour deregulation: insecurity, exclusion, poverty.
To complement the closing of frontiers, some people argue for a policy of
immigration quotas. But such a policy would not stop individuals from travelling if
they need to or want to. There will always be people who will die trying to cross the
frontiers of Fortress Europe, as is happening at Gibraltar. Worse, a policy of quotas
would mean that states determined the number of immigrants authorised to enter
Europe in relation to their own economic needs. If this is not a new form of apartheid,
of exploitation and domination of the countries of the South ... let someone tell us
what it is. ...
We are pleased that all the organisations which have taken part in the European
demonstration of 27 March and are here in this meeting [a rally the day following
the demonstration] have expressed their support for freedom of movement and
settlement. A great step has been taken. Now is the time to make this freedom real.

The leaflet also called for the liberation of all detainees and for a demonstration at the Vincennes detention centre, demanding the freedom of all the
sans-papiers detained there, to be supported by ‘all the signatories of the call
for 27 March’, including Madame Voynet of the Greens and Monsieur
Gayssot of the Communist Party.
The sans-papiers movement is gaining ground in other countries in Europe,
including Belgium and Italy. The Belgian organisation Frontières Ouvertes
(Open Frontiers) distributed a leaflet at the European march which
demanded the regularisation of all sans-papiers, the closing of detention
centres and the ending of deportations, and the right of all people living in
Belgium to full social, medical and employment rights, and said in part:
For ten years Frontières Ouvertes has been denouncing the implementation of more
and more anti-democratic measures against refugees and sans-papiers. This fascisisation of the state is the consequence of the closing of frontiers which we are struggling
against. This closing can only be effected by reinforcing the police, debasing rights
and militarising certain frontier zones. It has the effect of meeting the demands of
fascist parties and encouraging racism.
Migration has taken place since the dawn of humanity. From its origins, capitalism
itself has in addition forced workers to move around the world. As long as this unjust
system of wealth distribution subsists, forced movements of populations will take
place. No closing of frontiers, however radical, will prevent migrations, it only has
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the effect of forcing those who wish to migrate to carry out their journey in danger of
their lives and to join the ranks of clandestine immigration.

At the rally after the march a delegate from Frontières Ouvertes remarked
that after the death of Semira Adamu (a Nigerian refugee who was killed by
Belgian police who covered her face with a pillow when she resisted being
deported), ‘clandestine’ people decided they no longer wanted to stay in the
shadows, since they might be killed in any case. They too have set up a sanspapiers movement, beginning with the occupation of a church. A torchlit
demonstration supporting Semira Adamu in July 1998 was followed by the
escape of 31 sans-papiers from a detention camp at Zaventem airport. The
protests forced the government to sack the interior minister and to introduce
what a government spokesperson called ‘radical’ new asylum policies, to
improve conditions in detention centres, simplify asylum procedures and
regularise the position of ‘illegal’ immigrants already in Belgium.
In Germany a group called Kein Mensch Ist Illegal (No One Is Illegal) has
existed since 1998. It took part in a caravan for the rights of refugees (Die
Karavane) which passed through many German cities and set up an
extensive network of groups. They organised a European conference of sanspapiers and related groups at Jena in April 2000.
The movement of the sans-papiers themselves has galvanised resistance in
Europe against the injustice imposed by the attempt to enforce immigration
controls, and has led to growing demands for the regularisation of all the
undocumented and for freedom to migrate and to settle. But the movement
has, as yet, made little impact in Britain.
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IMMIGRATION CONTROLS AND HUMAN RIGHTS
The strongest case against immigration controls is that they impose increasingly harsh suffering on migrants, including refugees. In the process they
undermine a long list of human rights: the right not to be subjected to
inhuman and degrading treatment, the right not to be tortured, the right
not to be arbitrarily arrested and imprisoned, the right to a fair trial by a
properly constituted court, the right to family life, the right to work, among
others. Immigration controls as they are currently practised violate the
provisions of several international treaties to which the British government
is a signatory (see, for example, p. 116). They also tear families apart and
prevent parents and children visiting each other, they force both migrants
and refugees into the hands of often unscrupulous agents, they subject them
to long periods of arbitrary detention and expose them to destitution,
isolation and racial harassment. Refugees and asylum seekers in particular
are punished not for anything which they themselves have done, but in a
vain attempt to deter others. Proposals to reform and humanise the asylum
system, even supposing they were realistic, would still leave refugees at the
mercy of necessarily uncertain decisions on the genuineness of their claims.
The only way to ensure that refugees are really protected would be if there
were no immigration controls. The current posture of governments appears
to be, on the contrary, to try to cut the numbers of applications for asylum,
let alone acceptances, through the ever harsher application of extremely
repressive immigration controls. Such cruelty is incompatible with the hardfought-for gains of liberal democratic societies.
To stop immigration altogether, and to reduce the numbers applying for
asylum, as governments apparently wish to, would imply still more drastic
measures, still less compatible with the aims of liberal democracy. Even then
they might not succeed. Such measures would affect the population as a
whole, reduce its democratic rights, and risk turning Europe into a police
state. Already immigration officials and private security guards at refugee
prisons have large and unaccountable powers. The immigration detention
centres are reminiscent of concentration camps. As the Oxford dons said (see
p. 139), the current treatment of refugees amounts to ‘a dangerous
149
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undermining of democratic principles and the rule of law’ which ‘could open
the way to further abuses’. There is a danger of creeping fascisisation of
society. The morality of frontiers, where human rights are at their lowest, is
threatening to invade the interiors of countries. The extension of internal
controls will mean an increase in random checks, which so far are mainly
checks on people who look foreign, especially blacks, but which affect black
citizens, and potentially other citizens, as well. This has been going on for
some time in some European countries, especially, as a result of the much
hated Pasqua laws, in France, where police raids in public places and
demands for North Africans in particular to show their papers are
commonplace. Although Britain does not yet have compulsory identity
cards, they may be on their way. Meanwhile, black British people find it
prudent to carry around proof of their right to be in Britain. A large amount
of their time has to be spent in making sure their documents are in order.
People have been caught, imprisoned and deported, sometimes after years
of living in Britain with their families, as a result of failure to comply with
some petty immigration procedure. The deprivation of welfare benefits for
some sections of the population is, similarly, a slippery slope. After refugees,
convicted criminals who fail to comply with community orders seem to be
next in line. Since the British have a habit of adopting North American
practices after a time lag, single mothers may soon be subjected to a
maximum two-year limit on benefits. Immigration controls create illegal
workers, who are vulnerable to savage exploitation. If the treatment of
migrants and refugees is not opposed, it could become the norm and spread
to other sectors of society. At the FASTI ‘Europe Behind Barbed Wire’
conference in March 1997, Roland Dyaye, a member of the Sans-Papiers
National Coordinating Committee, said of their movement:
Basically, this is a struggle against illegal working. Illegal working in a capitalist
system in crisis becomes an instrument, a tool of all the neo-liberal forces to make the
world of work more precarious. Yesterday removals to countries of the Third World
were denounced. There is a new kind of removal, that is, the continual spread of this
form of labour, which costs practically nothing. This is a powerful and fundamental
perspective in terms of the capitalist response to the current crisis. In simple terms, it
is to subject an ever growing proportion of workers to Third World conditions, in the
context of what used to be called ‘the consumer society’. Today, these people are the
sans-papiers. After that, it will spread to include people on income support, homeless
people, and so on. Each section of workers will fall under the steam-roller.
It is in such a context in the West that fascist forces develop. ‘Europe Behind Barbed
Wire’ is also a Europe where fascism has been reborn and is growing. In the past, in
the context of an international crisis, of fascism come to power in a strong country
like Germany, labour camps were transformed into death camps. If this goes on, what
will be the future of these detention centres, of these transit zones?
They are dumping people there like cattle, in order to deport them. Beware! It’s
deportation today, but what will it be tomorrow? In this great regression of civilisation that threatens European countries, notably France, with those who lead the
fascist menace sniffing the air, well, the sans-papiers movement is in many respects
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comparable to the Dreyfus affair. It’s now or never, for the democratic forces in the
country, to embrace this amazing movement of the most marginalised section of the
working class and of society, the sans-papiers, who have no rights. Let there be some
new Jaurès, some new Zolas, and let there be some trades union and political organisations in the working class that rise up to form a barrier to this fearsome danger of
regression in society and civilisation.

At the same conference Helmut Dietrich from Berlin said that immigration
policies create a ‘new social layer of “illegals”’ who are ‘super exploited’ and
‘may end up in prison in the next raid. ... Existential fear, systematic
harassment, intimidation and violent expulsion have become the daily lot
of this underclass.’ This treatment, Dietrich said, is being extended to others
besides refugees and migrants, including small-time drug dealers, whose
movements within German cities are being restricted.
One human right which, because it has not been recognised as a right, is
not violated by current attempts to enforce immigration controls is the right
to cross frontiers (from the outside in). The right to leave countries was
proclaimed by the 1948 Universal Declaration of Human Rights, whose
authors presumably had the Soviet Union and eastern Europe in mind; but
nothing was said of the right to enter another country. As Moscow News
ironically put it in 1993, ‘Russia and the West have swapped roles. An iron
curtain has been lowered against the majority of those who wish to enter
Europe.’ The Berlin Wall is being replaced by high fences, razor wire and
increasingly sophisticated electronic devices, on the borders between Mexico
and the United States, between the inner and outer countries of Europe, and
around the Spanish enclaves in north Africa; people are killed and wounded
by entry guards rather than by exit guards. The Universal Declaration also
proclaimed people’s rights to move around freely inside their own country.
In the current state of opinion it would be considered unthinkable for people
from Manchester not to be allowed to travel to Oxford unless they were very
rich or skilled, or unless the authorities of Oxford decided that they had been
so severely persecuted by the authorities in Manchester that their lives and
liberty were in danger there. It is true that the rich inhabitants of north
Oxford built a wall across a street to keep out the inhabitants of Cutteslowe
council estate. But this was considered shocking, and did not last. Restrictions on immigration from the Commonwealth were also considered
unthinkable by most people in the 1950s, and restrictions against aliens
were unthinkable in the late nineteenth century. It is time for the idea of
international migration to be rescued, and enshrined in international declarations as a normal and natural human right.
It is time also to question the assumption that governments and their
citizens have the right to exercise control in their own interest over particular
bits of land, any more than they have the right to appropriate the air and the
sea. Most of the arguments for and against immigration controls are
expressed in terms of the interests of nations and their current inhabitants,
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rather than of the peoples of the world as a whole. It is taken for granted that
the former should take precedence. The governments and peoples of the rich
countries see nothing immoral about arguing (whether or not this is in fact
the case) that immigration controls are necessary to preserve their special
privileges. Instead, it is somehow considered immoral for people to cross
national frontiers to seek work or even refuge. And governments are
prepared to go to extraordinary lengths to stop them doing so. It is from the
denial of people’s rights to travel to and settle in the place of their choice that
some of the worst abuses of human rights in Western liberal democracies
have sprung.

IMMIGRATION CONTROLS DO NOT WORK
If freedom to migrate meant that movements of people were so large that
they led to catastrophic disruption, chaos and decline in living standards in
the rich countries, then, however admirable the ideal, it would be understandable that it should be opposed. But the abolition of immigration
controls, although it would doubtless lead to some increase in migration,
would not have an overwhelming effect on numbers. This is, first, because
immigration controls do not work. In spite of the ever-increasing paraphernalia of repressive measures, during the 1990s the numbers of asylum
seekers have remained roughly constant. European governments and their
officials are beginning to recognise that immigration controls will never be
made to work. They are engaged in a last-ditch defence of what remains of
national sovereignty, in a period of growing power of international private
capital. The attempt to maintain freedom of movement for capital and
prevent the movement of labour will not indefinitely resist the pressures of
so-called ‘globalisation’. The water metaphors commonly applied to
immigrants can be applied to controls: controls are like a dam; when one
hole is blocked, another one appears somewhere else. Migrants and those
who facilitate their migration resort to staggering feats of ingenuity, courage
and endurance to assert their right to move and to flee. The question is how
much suffering will be imposed on innocent people, and how much racism
will be stoked up, in a vain attempt to deny the right to freedom of movement
before governments finally abandon the effort.
Second, officials despair at their inability to deport people. Having put
refugees and migrants through months and sometimes years of suffering and
uncertainty, possibly in detention centres and prisons, governments then
cannot deport the great majority of those to whom they refuse the right to
stay. This is because the governments of their countries of origin will not
provide them with papers or agree to readmit them, because they have
developed family links in Europe, because they cannot be found, or even
because protesters succeed in stopping their air flights. There are not enough
detention centres to lock up all those whose cases are turned down, and most
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countries apart from Britain have time limits on detention and must often
release people before they can deport them. Even in Britain, lawyers have
successfully used habeas corpus to get people released if they do not have
documents enabling them to be deported. Governments may therefore end
up releasing them onto the streets, sometimes with no access to any form of
public support and no permission to work, thus turning them into, at best,
illegal workers. At a meeting in Oxford a group of European officials discussed
seriously how much denial of health facilities would be compatible with
international human rights obligations. In the Netherlands, according to a
Dutch official, ‘they are just dumped on the streets’, in an attempt literally to
starve them out, or perhaps deliberately to create an illegal and exploitable
workforce. The policies which are well established in the United States, and
now appear to be be increasingly contemplated in Europe, are to use the
migrants’ (illegal and therefore cheap) labour, but deprive them of social and
political rights.
Third, the numbers of people who would migrate if they were free to do so
are often exaggerated. Some have argued that population increases and environmental catastrophes are such that, unless something is done, there will
be massive population movements from poor countries to rich countries.
Others appear to believe that if people were allowed to move freely, 400
million Indians would emigrate en masse to the rich countries in search of
jobs. Orthodox free market theory suggests that, if there was free movement
of labour, there would be large-scale movements of workers until eventually
wages were equalised throughout the world. Neither of these things is likely
to happen. While some enterprising people move because there are jobs and
the possibility of higher pay in the rich countries, this does not mean that
the entire population of the Third World would do so, or even a significant
proportion of it. Britain, with great reluctance, offered 20,000 visas to Hong
Kong citizens; 10,000 of them were taken up. In situations where there are
no immigration controls, such as from the Commonwealth to Britain in the
1950s, from Puerto Rico and Cuba to the United States and from French
Overseas Departments to France, migration has been large but represents
only a small proportion of the population of both receiving and most sending
countries. Between 1950 and 1980, for example, 0.6 per cent of the
population of the Caribbean emigrated per year, taking advantage of the
absence of restrictions in former colonial powers and the United States. Bob
Sutcliffe in Nacido en otra parte has ventured an estimate that, on the
assumption that these Caribbean rates of emigration were repeated
worldwide, there would be an extra 24 million migrants per year, leading to
a growth of 2.4 per cent per year in the population of the industrialised
countries. Provided such an increase was fairly evenly distributed, which
would imply international agreement to abolish controls, and in particular
agreement among European countries, such an increase could well come to
be seen as a useful means of counteracting declines in the birth rate and
ageing populations. But it seems unlikely in any case that people would
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migrate from other areas at such high rates. Much of the Caribbean
emigration took place in years when unemployment was high in the
Caribbean and much lower in the countries of destination than it is now.
Migration from the small islands of the Caribbean, where opportunities are
relatively few, was facilitated by the existence of communities in the recipient
countries and common languages and education systems. In many areas
which do not have these characteristics there has been virtually no
emigration. During the postwar period of free entry for Commonwealth
citizens, which was also a period of job abundance in Britain, migration was
only from a small number of areas. It also rose and fell in relation to the
numbers of job vacancies, in response to information from already
established communities.
On the whole most people do not want to uproot themselves, abandon
their families, and suffer the hardships and risks of migration to a strange
and possibly hostile place in order to do the dirty work of the natives. And,
surprising though it may seem to racists quaking at the prospect of invading
hordes, they like their own countries and cultures. In Journey Without a
Destination Rohini Hensman quotes the Tamil refugees she interviewed
giving depressing descriptions of their experiences of deprivation and racism
in Britain, and expressing their wish to go back to Sri Lanka as soon as it was
safe to do so. Even those who had found conditions in Britain more bearable
still wanted to return to their families, the climate, the social warmth and
neighbourliness, and perhaps their jobs, land and properties in Sri Lanka.
‘The overwhelming majority’ of her interviewees, she says, ‘expressed a
desire to go back if peace was restored.’ Many others did not leave at all,
saying they would prefer to die in their own country rather than flee to a
strange and hostile land.
If migration for unskilled work was no longer illegalised, it is true that the
costs of migration would go down because it would no longer be necessary
to pay agents and buy false papers. But the costs would still be high. Most
people cannot afford the fares, the loss of earnings when moving, and the
expense of settling in a new country. Others might prefer to migrate for short
periods, while they are young and strong, and to return when they have
saved enough or learnt enough without losing the possibility of migrating
again and without being forced to settle and to move their families. The
migrants’ lack of rights, and the existence of immigration controls, makes
such flexibility more or less impossible. In Britain (see Chapter 2) most
immigration occurred after and just before controls were introduced, because
migrant workers were forced to settle and bring in their families. The
Financial Times of 23 February 2000, describing Mexican seasonal migrants
and ‘the aspirations, humanity, sacrifices and courage of those daring to run
the wire’, says that ‘More seasoned travellers now tend to stay longer, in part
because tighter border controls increase the likelihood of being caught.’
Abdul Onibiyo’s troubles (see p. 134) started when he spent too long in
Nigeria and so lost his right to stay with his family in Britain. And as Rohini
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Hensman wrote to the author, agreeing that ‘immigration controls may lead
to more migrant workers settling down and bringing dependants over’: ‘I
think the same is true of refugees, who by definition are unwilling migrants.
... I feel that many Tamil refugees, for example, would go back now that the
situation has improved, provided they had the option of coming out if it deteriorates again, since things are still quite unpredictable. Lacking that option
they will stay where they are rather than risk being cast adrift again.’
The predominant fear of the authorities at the moment seems to be not
that there will be mass migration from the Third World, given the costs and
distances involved, but that there will be an unstoppable movement of east
Europeans across land frontiers in Europe. If this is a problem, it is one that
west Europeans have partly imposed on themselves by demanding cuts in
public expenditure to service foreign debt and the privatisation and closure
of state enterprises in east European economies, which have reintroduced
unemployment and extreme destitution in areas where they did not exist.
Nevertheless, except in the case of mass refugee movements such as have
occurred after the break-up of Yugoslavia, the migrants are still likely to be
young and ambitious people, mostly young men, whose labour is in any case
needed. In a few years’ time European countries may again be competing for
such people. Under extreme forms of repression and impoverishment, whole
Roma families have fled across Europe. But they too are a small proportion
of the total Roma population, and are only a few hundreds of people, who
badly need protection and sympathy. It could be argued that many millions
more people should migrate to seek refuge or a chance of economic
betterment in the rich countries of the West. But it will not happen.

IMMIGRATION AND JOBS, WAGES AND CONDITIONS
It is in any case doubtful whether the prevention or reduction of immigration
would serve the interests of the rich countries. Those who believe in the
necessity of immigration controls often argue that, without them, the jobs
and living standards of existing residents would be threatened. The
governments of rich countries claim that their concern is about ‘economic
refugees’, those who migrate to work or, allegedly, to live off the welfare state.
Since governments turn down most asylum applications, they claim in effect
that most people who migrate to Europe do so for economic rather than
political reasons. The great majority of those who migrate to Europe,
including refugees, would of course like to work. The governments’ favoured
category of people, the ‘genuine refugees’, might perhaps be supposed to be
more willing to live on welfare benefits, because of their desperation, than
those who are in governments’ terms ‘bogus’. But those who migrate to
Europe for economic reasons, which means these days either those who have
desired skills, or clandestine migrants, or perhaps some who claim falsely to
be asylum seekers, do not do so in order to live off welfare benefits. People
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who are very poor usually cannot migrate to other countries and continents.
Those who migrate tend to do so from slightly better-off areas and sectors of
the population. Mostly they migrate because they want to work, save and
probably remit their savings to their families in their countries of origin. The
same was true in the past, before immigration controls, and will be so when
controls have been abandoned.
Economic migration, to the extent that it exists, occurs in response to
labour demand in richer countries. Saskia Sassen in The Mobility of Labour
and Capital argues that there is currently a large increase in low-paid, often
service-sector jobs, especially in the big cities of the United States and other
industrialised countries, in declining industries, in new ‘high tech’ industries,
and to service these industries and the expanding professional elite. This, she
says, combined with increased so-called ‘globalisation’ and links created by
the activities of multinational companies, is what is causing migration. Over
the years capitalism has frequently been confronted by the problem of labour
shortages, and has resorted to force to secure labour. More recently European
countries, as well as the countries better known as countries of immigration
including the United States, have satisfied their unmet labour needs through
immigration. When their economies were expanding they obtained labour
first from the poorer parts of Europe and then from the Third World. Now
that European countries are in a period of low growth, and unemployment
is high, immigration would have declined anyway. But these countries still
need foreign labour to do jobs which the natives have ceased to be willing to
do; it would have catastrophic effects on their economies if recent immigrants
were to leave in any numbers. It is common for there to be vacancies in
unskilled and casual employment in hotels, restaurants, supermarkets and
hospitals even in places where unemployment is high.
In addition, it seems likely that the need for immigrant workers, of all
types, will increase in the future because of static and even declining
populations in Europe, and the ageing of these populations. Although an
Organisation for Economic Co-operation and Development (OECD) report
published in 1991 rejected the possibility of remedying the problem by
allowing immigration, on the grounds it was ‘politically unthinkable in the
Europe of today’, it is possible that official opinion will change. The United
Nations Population Division published a report in March 2000 entitled
Replacement Migration: Is It a Solution to Declining and Ageing Populations? The
report said that the populations of Europe and Japan were expected to decline
as a result of declining birth rates in the next 50 years. The population of
Italy, for example, is projected to decline from 57 million now to 41 million
in 2050. The declines in working-age populations and in the ratio of people
of working age to people over 65 will be even greater. For Europe, whereas
there are now five people of working age for each person over 65, by 2050
the projected ratio is only two to one. The UN report says that to maintain
their working-age populations at their 1995 levels Italy would need about
350,000 migrants per year and Germany would need about 500,000. To
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maintain the ratio of young to old people at four to one, Italy would need 2.2
million immigrants and Germany would need 3.4 million per year over the
period 1995–2050, a possibility dismissed by the report as unrealistic. Some
European officials are now talking of the need to allow limited economic
migration; this may be not merely because they hope to relieve the pressure
on asylum procedures, but also because of potentially recurring labour
shortages.
Illegal immigrants are particularly suitable for doing the jobs for which
native workers are unavailable because they are exceptionally cheap, both
for employers and for the state, partly because they do not have the
alternative of welfare benefits and also because of their vulnerability to
deportation and their lack of legal rights. As Saskia Sassen puts it: ‘Border
enforcement is a mechanism facilitating the extraction of cheap labour by
assigning criminal status to a segment of the working class – illegal
immigrants.’ In the United States the practice of employing foreigners
illegally as cheap exploitable labour is practically institutionalised, as a
recognised part of the labour force, much valued by employers. The slogan
is ‘Immigration Yes, Welfare No.’ Estimates of the number of ‘undocumented
aliens’ in the United States range from 3 to 12 million. According to an article
in the Financial Times of 23 February 2000 entitled ‘Illicit angels of America’s
economic miracle’, undocumented Mexicans provide 18 per cent of the Los
Angeles area’s construction labour force, 70 per cent of workers at peak fruit
harvesting time in Washington state, 15 per cent of the total US farm
workforce. The Financial Times commented that a local Kentucky newspaper
said Kentuckians ‘could not expect immigrants to undertake unseen and
unheard the jobs now shunned by Americans. They also had cause to feel
humbled by the realisation of the hardships and perils the newcomers were
prepared to confront.’
Employers in Europe have been hesitant to argue publicly for more
immigration, but they are not averse to employing illegal labour when they
can. In the clothing industry in London attempts to unionise or to win better
conditions can be thwarted by the owners calling the police. Rwandan
women work in London for £1.50 an hour. The Observer of 14 March 1999
reported that Filipinos and Mauritians were working on oil rigs in ‘slave’
conditions for 81p an hour, ‘sold’ by agencies in their countries. Chinese
businesses employ Chinese ‘illegals’, sometimes recruited by Triads and
Snakeheads, seven days a week, give them no money and little food and force
them to sleep on the floor. Some British farmers employ illegal immigrants for
a pittance. A large-scale farmer in Oxfordshire rang up a supporter of the
Campaign to Close Campsfield to enquire about the possibility of Campsfield
detainees being temporarily released to pick his vegetables; when offered
former detainees who were refugees with the legal right to work, and who
asserted their rights, he found no use for them. But, although it could be
argued that immigration controls are good for employers in the sense that
they create an especially cheap labour force, even immigrants with legal
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status can be useful to employers because of their willingness to work for low
wages and long hours and in poor conditions, and because of pressures on
the labour market. Immigration, legal or illegal, is clearly good for employers.
The Wall Street Journal favours not only increased immigration but,
consistent with its free market ideology, free movement. In January 2000
Alan Greenspan, head of the US Federal Reserve, said that ‘Not only in hightech and in the farm area but throughout the country aggregate demand is
putting pressure on an ever-decreasing supply of unemployed labour.’ He
suggested that if growth was to continue without inflation, immigration
policies would have to be relaxed.
A different question is whether immigration is good for the native
workforce. Greenspan’s remarks tend to reinforce the widely held belief that
competition from immigrants forces down wages and deprives the locals of
jobs. But the likelihood is that immigration has little effect on wage levels
and conditions, and that its effect on employment levels is if anything
positive. A great deal has been written on this question. One neo-liberal US
economist, George B. Borjas, wrote in a 1993 OECD publication that:
The methodological arsenal of modern econometrics cannot find a single shred of
evidence that immigrants have a major adverse impact on the earnings and job opportunities of natives of the United States.

It is nevertheless often argued that general wage levels might have risen
faster in the absence of immigrants. Another orthodox economist, Charles P.
Kindleberger, argued in Europe’s Postwar Growth: The Role of Labor Supply,
that the availability of labour was the major factor which determined
whether European economies grew fast or not. Countries such as France and
Germany which had high levels of net immigration grew faster than Britain
where there was net emigration. Kindleberger argues that this was because
immigration kept down inflationary pressures on wage levels. On the other
hand wage levels in France and Germany are now much higher than those
in Britain.
The thesis that immigrants cause unemployment seems to have little or
no basis in reality. As is well known, unemployment was higher in the
1930s, when there was hardly any immigration, than it is now. Unemployment in Europe was lowest in the period of major immigrations after the
Second World War. It is clearly caused by capitalist recessions rather than by
immigration. Even the effects of sudden large-scale immigration on unemployment seem to be short-lived. Nigel Harris, in a paper presented in Paris
in September 1999, says that when Algeria became independent in 1962
about 900,000 pieds-noirs (white settlers) moved to France; unemployment
around Marseille peaked at 20 per cent a few months later, but was down to
6 per cent one year later and 4 per cent the next year. The return of
Portuguese colonists from Africa had no more effect. OECD figures show a
correlation between immigration and employment levels in the mid-1990s
which is the opposite of what some people assume: the countries with lowest
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levels of immigration, including Spain, have the highest levels of unemployment, while the opposite is true of Switzerland. It can be argued, in fact, that
an influx of refugees and migrants may cause boom conditions, as the Cuban
exiles have in Miami and the pieds-noirs possibly have in the south of France.
A principal argument for the thesis that immigrants do not cause unemployment is that they tend to take jobs which are shunned by the natives,
and therefore provide an essential means of enabling economies to function
and expand. Some have argued that if immigrant workers had not been
available there would have been more modernisation, and that employers
would have been forced to improve conditions and so make the jobs
attractive enough for local workers to take them. But it is perhaps more
likely that the jobs would have disappeared altogether, or been moved
abroad. If this is so immigrants have enabled industries and services to
survive and thus created more jobs for the population as a whole, both in
these industries and from the demand they create, as well as contributing to
the general expansion of the economy. Nigel Harris in his Paris paper
comments:
Many of the sectors involved are relatively marginal so the lack of a labour supply
would lead to closure rather than raising wages to meet local native expectations
and/or increasing the capital intensity of production. Imports would then presumably
replace local production, and key services would not be provided. Almost certainly
this would reduce native employment – for those natives employed in the sectors
concerned, for those employed in providing goods and services to the former labour
force, and for those dependent upon the complementary inputs of those industries.
The benefits of forcing closures here are difficult to see.

The economic studies are, as usual, not necessarily conclusive, and are often
contradictory and confusing. But supposing there was, after all, any negative
effect on wages and conditions arising from the availability of the cheap
labour of immigrants, the biggest effect would arise from their illegality. This
is what makes it hardest for migrants to struggle for better conditions and
wages, and most useful to employers in supplying, they hope, a malleable
and docile workforce. Once immigrants have a secure legal and residence
status, as Commonwealth migrants have since they first came to Britain in
the 1950s, and as all workers would once immigration controls were
abolished, all the evidence is that they are as willing to join trade unions and
organise as the native workforce, or more so. Supposing it were true that
immigrant workers and their legally inferior position weakened the
bargaining strength of the working class as a whole, then the obvious
response is to make more effort to incorporate them as fully as possible into
union structures and to fight for their full access to all the rights enjoyed by
local workers. However what has the most potential to weaken and divide
the working class is not the existence of immigrants, either legal or illegal, but
the racism of white workers. The hostility of some of the latter towards
immigrants may cause them to blame immigrants rather than their
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employers and capitalism as a whole for high unemployment and worsening
conditions in a period of recession. It may even cause them to identify with
their employers, as they obtain relatively higher status and promotion from
the worst jobs which come to be filled by immigrants, and may thus weaken
their will to engage in collective struggles for the interests of the working
class as a whole. Some have argued that this is a reason why governments
have deliberately created, through immigration controls, an illegal
workforce. Marx, writing in 1870, commented as follows on the hostility of
English workers towards Irish immigrants:
Every industrial and commercial centre in England now possesses a working class
divided into two hostile camps, English proletarians and Irish proletarians. The
ordinary English worker hates the Irish worker as a competitor who lowers his
standard of life. In relation to the Irish worker he feels himself a member of the ruling
nation and so turns himself into a tool of the aristocrats and capitalists of his country
against Ireland, thus strengthening their domination over himself. He cherishes
religious, social and national prejudices against the Irish worker. His attitude towards
him is much the same as that of the ‘poor whites’ to the ‘niggers’ in the former slave
states of the USA. The Irishman pays him back with interest in his own money. He
sees in the English worker at once the accomplice and the stupid tool of the English
rule in Ireland.
This antagonism is artificially kept alive and intensified by the press, the pulpit, the
comic papers, in short, by all the means at the disposal of the ruling classes. This
antagonism is the secret of the impotence of the English working class, despite its organization. It is the secret by which the capitalist class maintains its power. And that
class is fully aware of it. (Marx 1970)

The opportunity to work in industrialised countries is clearly seen as a benefit
by immigrants themselves, harsh though the exploitation they are subjected
to sometimes is. Even if their ability to migrate caused some redistribution of
wealth in their favour, this should be welcomed rather than condemned.
Alan Thornett, former TGWU deputy convenor at the British Leyland car
plant in Oxford and a Trotskyist, said at a meeting in Oxford that he would
favour the abolition of immigration controls even supposing its effect on
wages and conditions in Britain was negative: ‘British workers have no Godgiven right to special privileges.’ Nevertheless, the likelihood is that migrants
increase, rather than diminish, the economic well-being of the native
inhabitants of the countries they migrate to. It has generally been the case
that the incomes and jobs of the mass of the people depend on an expanding
labour supply. In a rare example of the consistent application of the neoclassical competitive paradigm, B. Hamilton and J. Whalley in 1984 in the
Journal of Development Economics estimate that, because migration of labour
is potentially a means of increasing the productivity of labour, an international free market in labour and the abolition of all immigration controls
would cause a doubling in world incomes.
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IMMIGRATION AND PUBLIC EXPENDITURE
A common argument put forward by the proponents of immigration controls
is that free movement would be impossible to accept because of the existence
of the welfare state and the burden immigrants would put on it. In 1963
Frank McLeavy, Labour MP for Bradford East, said in the House of Commons:
We cannot afford to be the welfare state for the whole of the Commonwealth. We have
a responsibility to our people from a trade union point of view ...

Such attitudes are frequently expressed, and not just by trade unionists.
Apparently the benefits of the welfare state should be reserved for the native
inhabitants of the rich countries. They are not for sharing. The effects of
immigration on public finances are much debated. But, as Bob Sutcliffe
argues in Nacido en otra parte:
This is really an extraordinary debate. First, both sides share the assumption that
immigration is desirable only if it has a positive fiscal balance. That is, immigrants
are welcome only if they improve the economic situation of the current inhabitants.
If not, they must be excluded. A debate based on similar assumptions in relation to
national groups would be almost universally considered barbaric. If, for example, and
as is likely, in general people over the age of 70 receive more from public expenditure
than they contribute to it, an argument corresponding to the one on immigration
would have to be that such persons are undesirable and should be expelled from the
country. Doubtless the same would apply to the unemployed, the severely incapacitated, perhaps to religious people and artists. The only reason why the argument is not
rejected is that it concerns foreigners. To take this argument seriously is to contribute
to the dehumanisation of the migrant.

Nevertheless those who wish to protect the privileges of the inhabitants of
the rich countries need not worry too much. Most research concludes that
the effect of immigration on public finances is slight. Seventeen studies on
the matter were examined by the OECD in a 1997 report on Trends in International Migration; 4 said the effect of immigration on public finances was
zero or positive, 6 that it was zero or negative, and 7 could not decide; none
of them was said to be conclusive. Immigrants when they first arrive
probably contribute more to the welfare state than they take from it. They are
generally young men, and sometimes women, of working age, self-selected
as fit and enterprising. Provided they are allowed to work they do so; they
pay taxes and do not require welfare benefits. The rich countries get the
labour they need for the functioning and expansion of their economies
without having to pay what Marxists call the reproduction costs of labour:
the support and education of children and care and medical attention for
people who are ill. Usually they fail to make any attempt to provide
immigrants with adequate housing. Refugees, it is true, sometimes come
with medical problems, including the aftermath of torture, but they too are
mostly young and would work if they were allowed to. The very rich come

Hayter 02 chaps 4

162

12/5/04

11:42 AM

Page 162

Open Borders

for medical attention and education, and pay for it. Only the fit, and often
skilled, come to work.
Immigration controls put an end to the possibility of coming to work or
find refuge for short periods and leaving again, or replacing one wage earner
by another younger member of the family. They are thus partly responsible
for the fact that young workers, especially from the Asian subcontinent,
began to consider the alternative of permanent settlement and to bring in
their families. Their families included initially non-working wives and young
and old dependants. As a result their need for public services began to
increase. But they only differ from native workers in the sense that they are,
or were, foreigners. They continue to be part of the workforce. Like other
workers, they need housing for themselves and their families, medical care
and education. They impose no more of a burden than any other part of the
workforce, and for the first generation at least, probably less. The condition
of course is that they are allowed to work. When the British government
talks of the ‘burden’ imposed by asylum seekers on local authorities, this is
a ‘burden’ it has itself created, first by not allowing them to work, and second
by depriving them of normal and administratively cheaper welfare benefits,
which are centrally funded, thus transferring the cost of supporting them
onto locally administered and much-cut social services.
On the other hand immigration controls are expensive, and becoming
more so. The apparatus of controls is mushrooming and becoming ever more
sophisticated and oppressive. According to estimates published by the OECD
and the ‘Intergovernmental Interior Ministers’, quoted by Nigel Harris in The
New Untouchables, European governments spent between US$4 billion and
US$8 billion per year in the early 1990s on refugee control and assessment
alone, equivalent to roughly one-seventh of their total foreign aid budgets.
The figure will by now have increased by a large amount. An estimate made
a few years later by Bob Sutcliffe in Nacido en otra parte, referring to all types
of immigration, is that ‘more is probably spent on the administration of
current restrictions against citizens of the Third World than is transferred in
aid or investments’. In the EU innumerable committees and working groups,
usually operating in secret and with the participation mainly of security
forces, discuss an ever-expanding arsenal of control techniques, including
massive computer systems, the introduction of constantly updated surveillance and detection equipment, and even physical barriers. On top of this
there is expenditure on the immigration bureaucracy, including staff and
premises. In Britain, according to a House of Commons answer to Eric Forth
MP on 7 February 2000, the cost of Immigration and Nationality Directorate
operations was £268.6 million in 1999/2000. There is expenditure by the
police on arrests and removals, at a cost which the Home Office refused to
divulge when asked in parliament by Evan Harris MP on 6 April 2000. There
is the cost of detention centres and prison places. In a House of Commons
written answer of 23 March 2000, the immigration minister Barbara Roche
said that the ‘total average monthly cost of holding a detainee’ is ‘slightly
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over £5,000’. This means that the cost of detaining 800 people in British
detention centres, prisons and police stations, and escorting them between
them, is around £48 million a year, about twelve times what it would cost
to pay them income support and housing benefit, let alone allow them to
work. Detention centres also have to be built or refurbished; the initial cost
of opening Campsfield detention centre, for example, was £20 million. There
is the cost of paying welfare benefits for asylum seekers who are not allowed
to work, and the even greater cost of the current British proposals for voucher
and dispersal schemes. The latter have required the Home Office to take on
500 new staff and cost about 50 per cent more than welfare benefits for the
same number of people would cost; in a parliamentary answer to the Liberal
Democrat MP Simon Hughes on 6 April 2000, Barbara Roche said these
‘support costs’ were £475 million in 1998/99 and £597 million in
1999/2000. According to figures supplied by the Home Office press office,
the total cost of supporting asylum seekers and other immigrants and of the
operations of the Immigration and Nationality Directorate to determine
whether or not they have a right to stay, to detain them, to deport them, to
detect them, etc., at Croydon, at the ports and in the London head office, was
£800 million in 1999/2000. On top of this there is the cost of public funding
for legal aid and the Refugee Legal Centre. The Immigration Service Union
has said, possibly with some exaggeration, that it costs £2 billion a year to
support and process asylum seekers.
The money would be better spent on making migrants and refugees
welcome, and on improving housing and other public provision for the
population as a whole, including recent immigrants, and thus reducing the
scope for racist scapegoating.

IMMIGRATION CONTROLS AND RACISM
There remains the question of racism. If it is true that objections to
immigration on economic and welfare grounds have little basis in reality, it
follows that immigration controls exist mainly because of racism in the
countries which apply them. This conclusion is reinforced by the fact that,
in Britain as in many countries, controls have discriminated between black
and white immigrants (see Chapter 2) so as to stop the former and encourage
the latter. To some extent this racism has a material base. It may suit
employers and the state, who hope to make immigrants into scapegoats and
so divert attention from the deficiencies of capitalism. It divides the workforce
and provides employers with exploitable labour, both within the industrialised countries and in the world as a whole. But objections to immigration
are also based on irrational notions that cultural mixing is undesirable and
objectionable, and that cultural homogeneity is the goal. This is what drives
the far right, and what in turn has probably been the major force in the introduction of immigration controls.
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In a peculiar twist of logic, governments now say that their reason for
introducing ever harsher immigration controls are that they want to
promote ‘good race relations’ and assuage the fears of the racists. But
immigration controls do not stop racism. On the contrary governments, in
introducing controls, give official endorsement to the notion that immigrants
are a problem. The racists are never satisfied. One concession to their
prejudices gives rise to demands for more. It is hard for governments, as they
do, to call for integration and condemn racism when at the same time, at
least implicitly, they fail to refute the prejudice that immigrants are
responsible for poverty, poor housing, crime, disease and unemployment,
and therefore must be kept out.
Politicians also claim that, in introducing or reinforcing controls, they are
responding to popular pressures. There is a danger, they and others claim,
that the public might react violently to any increase in immigration. But the
process operates in both directions; people, and the media, react to what the
politicians tell them. Mostly they have no idea what the numbers of recent
immigrants are, and both politicians and media feed exaggerated stories to
them (see Chapter 2). When Margaret Thatcher said in a radio interview in
1978 that she sympathised with people’s fears that they would be ‘rather
swamped’ by immigrants, the proportion of people saying in public opinion
polls that immigration was an urgent issue rose from 9 per cent before her
interview to 21 per cent after it. Jack Straw claims to be against racism. But
he also claims he has only ever met one genuine asylum seeker and, at a time
when Roma refugees were being harassed by racists in Dover, accused British
‘travellers’ of defecating in doorways. It has to be asked why he was not
prosecuted for incitement to racial hatred. The language used by the current
Labour government is inflammatory and abusive, unlike the asylum seekers
the government so describes. The government, with its big majority in
parliament, had an opportunity to set the record straight and tell the truth
about refugees, asylum seekers and migration. When it briefly did, in the
case of the Kosovan refugees, it uncovered a well of good feeling and
sympathy towards their plight. The liberal immigration and asylum policies
of Canada, for example, have apparently not led to any racist backlash. The
British Labour government could have faced up to Middle England. Instead,
it chose to pander to people’s basest instincts and to curry favour with the
gutter press, whose language mirrored the government’s. Presumably
following the guidance of focus groups, the government appears to believe
that the path to re-election lies in proving that it is capable of acting towards
asylum seekers with even greater cruelty than the Tories.
By forcing asylum seekers and immigrants into illegality, governments
moreover not only impose hardship on the migrants themselves, but further
feed prejudice. They increase, rather than diminish, the extent of international criminal activities which are sometimes said to be the reason why
border controls are necessary. Immigration controls, as Prohibition in the
United States once did, have pushed people into the hands of criminal gangs
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and the mafia, who trade in human beings, drugs and stolen goods. Refugees
and migrants are therefore associated in people’s minds with crime, and the
process provides rich hunting-grounds for the prejudices of the media. Even
the broadsheets carry sensational stories of the doings of the human
‘traffickers’ and the terrible effects they have on the people who put
themselves in their hands, including forcing them into prostitution.
Governments also seem determined to transform refugees into objects of
contempt and targets for racist attack by making them destitute. The
government says it wishes to combat social exclusion, and threatens zero
tolerance. It is nevertheless creating another category of people who will be
driven into begging and providing services on the streets, when they find it
difficult to survive on vouchers worth 70 per cent of the minimum amount
considered necessary for the rest of the population. In addition, the plans to
disperse asylum seekers into sink estates and impoverished regions, blighted
by the lack of jobs and facilities, will subject them to racist harassment and
abuse. The situation of refugees forced by the Tories’ denial of access to the
benefits system to stay in south Kent, an area impoverished by mine closures
and the decline of English seaside resorts, provides an indication of things to
come. Refugees will be blamed for the condition of the housing in which they
are placed and will be isolated from their own communities, and they will
return, to London and other places, to survive by whatever means possible.
Again, when governments lock refugees up in detention centres and prisons
many people make the logical, but false, assumption that they must have
committed some crime. Such treatment of refugees makes it harder to
counter the unfounded assertions that immigrants are especially prone to
criminal activities, as well as to disease, squalor and all the attributes which
the racists regularly ascribe to new immigrants of whatever origins, and
which have been refuted in numerous official reports and by reality (see first
section of Chapter 2).
Immigration controls are inherently racist. Even supposing a system of
controls was adopted which did not discriminate between foreigners on the
basis of their colour, they would still discriminate against foreigners in
general, and in favour of the native inhabitants of the country operating
controls. Yet racism remains hard to understand. Why the English, or the
British, should consider themselves superior to foreigners, and how the
English, or British, should be defined, is a mystery. Notions of national
culture and national homogeneity have little basis in reality. Britain, like
most other countries, is the product of of immigration. The two things that
immigrants have in common is that they have nearly always been the object
of prejudice and hostility when they first arrived in Britain, and that they
have subsequently in different ways made large and valued contributions to
the wealth and culture of the country. In practice the racist opponents of
immigration are generally white, even though the nations they are defending
contain a great diversity of peoples, and their prejudices for the last 40 years
or so have been directed mainly at black people. When supporters of the far
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right are interviewed on television, it becomes even harder to understand
how such specimens can consider themselves to be of superior stock.

MIGRATION AND THE THIRD WORLD
A big question is whether or not migration is in the interest of the peoples of
the Third World. If it is beneficial, or at least not harmful, for the countries
that the migrants go to, it could be that it was damaging for the countries
they leave. This argument is sometimes used, either cynically or sincerely, by
the proponents of immigration controls. Usually it is a self-serving argument;
it is hardly likely that those who resort to it genuinely believe that the justification for immigration controls, and all the suffering they impose on
individuals, is that they help the Third World. Quite apart from the question
of the enforced flight of some people for whom the alternative would be death,
imprisonment and torture, and the economic benefits to some of the
individuals who migrate, it is likely that migration leads to some redistribution, however imperfect, of the world’s wealth in favour of the Third World.
One of the largest international flows of resources in the world today is
‘remittances’, or money saved by migrant workers and sent back to their
families. The amounts are difficult to estimate. The World Bank publishes
figures on remittances transmitted through official channels. These are
widely considered to be serious underestimates since remittances are often
made through unofficial channels, or made in kind, carried by migrants
when they return home, and not recorded in the statistics. In addition, the
fact that exchange rates are often undervalued in Third World countries
magnifies the purchasing power of the foreign exchange remitted. Nevertheless even the official figures for remittances are higher than the figures
for foreign aid. The World Bank figure for remittances in 1998 was $52.8
billion. Its figure for foreign aid was $50 billion, of which only $23 billion
was actually grants to developing countries. The figures are roughly
equivalent to 1 per cent of the national income and 5 per cent of the exports
of all middle- and low-income countries.
Remittances are of course not evenly distributed. They are concentrated
precisely in the areas of high emigration, and therefore not necessarily in the
poorest countries and regions. But they have many advantages over other
forms of international financial transfers. They are not the result of any
‘charity’ from the rich countries, but are the product of the hard work of the
migrants themselves, who have come to recuperate some small part of the
wealth that has been stolen from them over centuries of imperialism. They
are without doubt preferable to aid from the World Bank, the International
Monetary Fund (IMF) and other official sources. Unlike bank loans and most
official aid, they do not have to be repaid. Although remittances are not a
secure form of income, nor are aid and foreign bank loans. And remittances
come without conditions. They are not tied to purchases of doubtfully useful
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goods and services from the countries from which they come. Whereas
foreign aid and the conditions attached to it have on balance impoverished
rather than helped the peoples of the Third World, remittances go direct to
the families of the people who have emigrated, to use as they think fit.
With their usual self-serving hypocrisy, the authorities and some
orthodox economists of the rich countries argue that remittances are
misused. Much the same argument is, wrongly, used to justify tying aid to
projects chosen by ‘donors’ and the conditions attached to it. The recipients
of remittances are accused of using them for consumption rather than
investment. But the argument makes little sense. The native inhabitants of
the industrialised countries are not expected to invest their wages, and their
failure to do so is not used as a justification for not paying them. The reality
is that remittances are used for a variety of purposes, ranging from the satisfaction of elementary needs to the acquisition of consumer durables and
sometimes for investment, in particular to buy land. Remittances may at
times cause some economic problems, but it is unlikely that they do so more
than other sources of foreign exchange, including exports. And alternative
sources of foreign exchange, superior or otherwise, may in any case not be
available. The criticisms of the economic effects of remittances are in reality
yet another example of the way in which the general prejudice against
immigration is reflected in a critical assessment of its effects. In the current
unequal state of the world, emigration and the resulting remittances are
probably one of the best mechanisms currently available for redistributing
the world’s income in favour of poorer countries.
Others display concern that migration causes a loss to the Third World of
skilled and enterprising people, even a new form of pillage of the Third World,
using the brains and skills of its peoples for the benefit of the rich countries.
Calculations of ‘losses’ are made on the basis of totting up the costs of
educating the migrants in their countries of origin. This concern is hardly
compatible with the fact that existing immigration controls impose few
restrictions on the movement of people with skills that are needed or desired
in the industrialised countries, such as scientific, business, medical,
computing, artistic, cultural and sporting skills. It is estimated, for example,
that in the period up to 1987 sub-Saharan Africa lost 30 per cent of its highly
qualified people through legal emigration. It is the unskilled whose
movements are restricted or prevented altogether. To be consistent, this
concern ought to imply that restrictions on the movement of unskilled people
should be removed, while skilled people should be forced to stay where they
are (which of course would contravene the provisions on free movement in
the Universal Declaration of Human Rights). It is true that many immigrants
who work, sometimes illegally, in unskilled jobs in the industrialised countries
are people who are enterprising and sometimes also highly educated and
skilled in a formal sense. This is particularly the case with asylum seekers and
refugees. In their case it might even be argued that they should stay at home
and carry on their struggle against repressive and corrupt regimes. But it is

Hayter 02 chaps 4

168

12/5/04

11:42 AM

Page 168

Open Borders

not up to the governments of rich countries to make the decision that they
should not migrate. People have many reasons for doing so and, in addition,
their migration may make a contribution to the development and well-being
of their own countries, for example if they remit their savings, or if they return
home with additional skills and experience, or if they help to increase opportunities for those who remain, or perhaps if they help to organise political
opposition to their governments while they are in exile. Immigration controls
make it less likely that the skills and experience of those who emigrate can be
used to benefit their countries of origin, since they tend to force people to stay
in the countries they have migrated to rather than risk leaving them and not
being able to return if necessary. The alternatives to migration may be death,
torture and long imprisonment, as well as frustration, blocked opportunities,
unemployment and greater poverty. The arguments put the supposed, but
largely unproven, interests of Third World nations above those of the
individuals who live in them. Above all, it is clear that the authorities’ reasons
for denying freedom of movement have nothing to do in reality with any
concern about the well-being of the inhabitants of the Third World. It will
not do to argue, as some do, for immigration controls on the grounds of
opposition to the so-called ‘brain drain’.
Opponents of immigration sometimes place their hopes for stopping or
reducing it on the promotion of development in the Third World. There are
at least two problems with this argument. One is that its adoption can be
politically and morally dubious, since it implies acceptance of the notion that
migration and an increased diversity of peoples are evils rather than a sign
of human progress. Le Pen, leader of the fascist National Front in France, is
in favour of development aid. Recently attempts have been made to make
EU aid to associated countries conditional on their governments controlling
emigration: ‘co-development’ was adopted as EU policy at the Tampere
summit in October 1999. Trade access to the EU has been made conditional
on governments agreeing to take back ‘illegal’ immigrants. The French
Socialist government has been negotiating bilateral co-development deals
with African governments. The February/March 1999 issue of La Voix des
sans-papiers carries an article headed ‘Co-development, aid for repatriation:
Who are they trying to fool? Are immigrants just a currency?’, in which
Prime Minister Jospin is quoted as constantly repeating on his tour of Africa
that ‘co-development is one of the means which the government will use to
control migratory flows’. The article comments that while Jospin was
assuring the Malien government that he would no longer use charter planes
to deport its citizens,
he was asking the African governments to help him to control immigration. To put
it more clearly, aid money was to be conditional on the willingness of the countries
of origin to exercise tight control over emigration to France.
African governments were in a sense being called upon to sell their nationals: to
stop those who wished to leave without the unattainable visa, and to accept the
enforced return of irregular migrants.
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Subsequently the report of Sami Naïr, adviser to Chévènement, on the theme of
‘the policy of co-development linked to migratory flows’ was revealed to the press. It
proposed ‘the creation of social conditions to help potential migrants stay at home’.
But who can believe that emigration will be reduced by micro-projects? Especially
when we know the devastating effects of IMF structural adjustment programmes.
Sub-Saharan Africa is crushed by foreign debt. ...
In addition, immigrants are human beings, not a currency! And they contribute
much more effectively to the development of their countries of origin than official aid
which is largely absorbed by corruption. Many villages have been equipped with
electricity, or supplied with wells or maternity hospitals – thanks to the funds sent
directly by the immigrants working here.
But is it really a question of co-development? Is it not really more a question of
using fine words to ease the conscience of those who are preparing expulsions? ... The
government is only talking about ‘co-development’ to get itself out of a problem which
it has itself created by refusing to regularise. We prefer to remain mobilised for the
regularisation of all sans-papiers!

The second problem with such arguments is that development, or faster
growth, may increase rather than diminish the likelihood that people will
migrate. One of the largest recent migratory flows was from the so-called
‘Asian tigers’, including South Korea, Taiwan and Hong Kong, mainly to the
United States, during the period of high growth and increased employment
and incomes in Asia before the 1997 crisis. Various official US studies have
concluded that migration is likely to increase with development, at least in
the short term, as people become more educated, and as the role of women
changes, for example. Globalisation and investment by multinational
companies create links with the metropolitan countries and knowledge of
the opportunities there. Development may break down traditional ways of
making a living, causing movements of people from rural areas into towns.
Higher incomes create the opportunity to move. Many writers have argued
that migration is caused by ‘pull’ factors rather than ‘push’ factors, in other
words by the opportunities available in the immigration countries rather
than by the situation in emigration countries. Although there is no precise
correlation, there is on the whole less emigration from very impoverished
countries than there is from countries where there are more opportunities
and wealth. The biggest exception is forced migration from countries where
there are wars and political conflicts, which include for example some of the
poorest countries in sub-Saharan Africa; and other factors, such as preexisting community and family links, explain some migration. But in general
official and academic studies seem to concur that the promotion of
development is likely, at least in the short term, to increase rather than
diminish migration. Obviously this is not a reason for opposing development.
Nevertheless it could be that it is skewed and unequal development that
causes people to migrate, and above all the repression and impoverishment
associated with such development. While people should be free to migrate if
they wish to or need to, many people are forced to migrate against their will.

Hayter 02 chaps 4

170

12/5/04

11:42 AM

Page 170

Open Borders

Saskia Sassen in The Mobility of Labor and Capital argues that the growth of
export-orientated industries sometimes leaves people, especially young
women, stranded when they are thrown out of factories once the intensity
of work has worn them out; they then cannot return to their villages and
have little alternative but to migrate to low-wage jobs in US cities. IMF and
World Bank structural adjustment programmes have, sometimes quite deliberately, created unemployment especially among urban workers in public
services, and required wage cuts. Their demands for cuts in public services
and wages have been in the cause of extracting repayment of foreign debt.
This creation of poverty must have increased the relative attractiveness of
migration, and the need for it. It has also sometimes led to political upheavals
and more repression, from which people have been forced to flee. In the clearcut case of Yugoslavia, the policies of the IMF created poverty and
unemployment which was then exploited by nationalists and led to war,
ethnic cleansing and mass flight. The sans-papiers have increasingly argued
that, while they do not relish their exploitation in wretched jobs which the
native inhabitants of Europe reject, they have been forced into this situation
by imperialism. At the FASTI conference in Lille (see pp. 113), a sans-papiers
asylum seeker, who was able to remain in France because her son is French,
and who goes around with her son’s identity card in case she gets stopped,
said in a speech to the conference:
The Europeans come to Africa. They take all its riches. ... We only own 13 per cent of
our natural resources. It is France that is there, everywhere. ... It would be better to
go home, if we could work there in true cooperation. We’d be better off in the sun,
under the coconut palms.

At the same conference Madgiguène Cissé, a leading spokesperson of the
Saint Bernard sans-papiers, after speaking about the horrors of detention
camps, said it was not enough to demand their closure; it was necessary to
examine the root causes of migration from the South to the North. Describing
the effects of structural adjustment programmes, the disproportion between
the sums spent on debt repayment and the sums required for education and
health programmes, and the support by France for repressive regimes in
Africa, she concluded:
I shall end by saying that today demanding the closure of detention centres, or an
amnesty for sans-papiers who want their situation to be regularised, should mean
starting by demanding the inauguration of new relationships between the North and
the South, and the cancellation of Third World debt.

In other words an end to exploitation of the Third World and development
which in reality improved conditions there, and so made migration a matter
of choice rather than of desperation, would be welcome. Madgiguène Cissé
also made the point that the imperialists supply arms to the oppressors:
They tell you about the debt we must pay back, they tell you about public assistance
for development, but what they don’t talk about is that a large proportion of this

Hayter 02 chaps 4

12/5/04

Re-open the Borders

11:42 AM

Page 171

171

public assistance serves to arm the dictators. They say, ‘We gave you x billion in aid’,
without mentioning that those billions were used to arm dictators such as Mobutu
or Habyarimana. ...
We in the French-speaking countries, we can’t even confront our regimes, or rather
our dictators; we can’t even get face to face with regimes that perpetuate oppression,
because the French army is there too. ... Whenever there are public disturbances,
when the people are in the street, the French army is there to restore order. There are
some very recent examples of this: Zaire, and Bangui where the French army took the
liberty of conducting reprisals.

Zaireans opposing Mobutu’s corrupt and right-wing regime have been one
of the largest groups of refugees in Europe. In Angola the imperialist powers,
through their surrogates in South Africa, fomented and financed fighting
against the left-wing liberation movement that ousted the Portuguese colonialists, and thus created one of the most persistent flows of refugees from
Africa to Europe. All over the world refugees flee wars, repression and torture
which are made possible with weapons and equipment manufactured and
exported by the West. These are often financed by official loans. The
opponents of immigration sometimes talk about the infringements of human
rights in Third World countries creating refugees, and demand measures to
address the problem. But it should be remembered that these opponents’ own
governments themselves bear much responsibility for these infringements,
by supporting right-wing repressive regimes and selling arms to them.
It would clearly be wrong and opportunistic to use the prevention of
migration as an argument for debt cancellation and the ending of the arms
trade, since that would imply endorsement of prejudices against migration.
Nevertheless debt cancellation and the end of the arms trade are goals which
are both desirable in themselves, and likely to go some way towards easing
the conditions that force people to flee. Campaigners for the cancellation of
debt, such as Jubilee 2000, and against the arms trade, such as the Campaign
Against the Arms Trade (CAAT), are natural allies of those who campaign
in support of migrants and refugees. Probably most people who migrate now
do not do so out of choice. A more just world order, politically and economically, would be one in which no one is forced to migrate by wars, repression
or impoverishment. The ideal is that people should be able to migrate of their
own free will. The compulsion to move should be reduced to a minimum.
But freedom to move should be total.

FREE MOVEMENT
There is now a flagrant contradiction between the current, regressive,
promotion of the ideology of the free market as far as goods and capital are
concerned, and its denial where people are concerned. But too much should
not be made of the analogy. Migrants are human beings, and they should be
treated differently from mere material goods and flows of capital. The current
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situation should, in fact, be reversed. It is quite possible, and right, to oppose
free trade and uncontrolled movements of capital, and the domination of the
World Trade Organisation by the interests of big capital, and yet to be in
favour of the free movement of people. In an ideal world investment would
be planned and democratically controlled so that its benefits were widely
spread, to reduce inequality, share necessary jobs and improve working
conditions and social conditions worldwide, and to protect the environment
and other essential interests which are now threatened by profit-seeking
private capital. Within Britain some argue that workers who have been made
redundant in the North of the country, rather than being forced to migrate
south where there are jobs but no housing, should have access to jobs in the
North. But people should have the right, internationally as they do within
Britain and the EU, to chose freely either to stay where they are or to migrate.
Free movement of people will enable workers and the mass of people to share
ideas and organise internationally. It too will require international
agreement, so that some governments do not maintain restrictions while
others abolish them. To deny people the right to migrate is harsh and
oppressive, and is leading to unbearable extremes of cruelty.
Cultural diversity exists within nations. In the world as a whole it has
existed for thousands of years. It is to be celebrated. It has the potential to
enhance human progress. The opening of borders could make the world a
more harmonious and peaceful and less racist place, and make possible
cooperation and democracy and greater mutual understanding worldwide.
Immigration controls should be consigned to the dustbin of history,
recognised for what they are: a cruel but relatively short-lived twentiethcentury aberration.
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APPENDIX: MANIFESTO OF THE NO ONE IS
ILLEGAL GROUP, SEPTEMBER 2003

NO ONE IS ILLEGAL! FOR A WORLD WITHOUT BORDERS!
NO IMMIGRATION CONTROLS!
Defend the outlaw!
Immigration controls should be abolished. People should not be deemed
‘illegal’ because they have fallen foul of an increasingly brutal and repressive
system of controls. Why is immigration law different from all other law?
Under all other laws it is the act that is illegal, but under immigration law it
is the person who is illegal. Those subject to immigration control are
dehumanized, are reduced to non-persons, are nobodies. They are the
modern outlaw. Like their medieval counterpart they exist outside of the law
and outside of the law’s protection. Opposition to immigration controls
requires defending all immigration outlaws.
Beware the fascist! Understand the enemy!
Immigration controls are not fascism. Detention centres are not extermination camps. However immigration laws are different from other laws in one
other significant way. They are the result, at least in part, of organized fascist
activity. This country’s first controls were contained in the 1905 Aliens Act
and were directed at Jewish refugees fleeing anti-semitism in Eastern Europe
and Russia. A major, perhaps the major, reason for the implementation of
this legislation was the agitation of the British Brothers League. This was a
proto-fascistic organization which was formed in 1901 specifically around
the demand for controls, which organized major demonstrations in London’s
East End and which can legitimately be viewed as the main force behind the
legislation. The first controls directed against black people – the 1962 Commonwealth Immigrants Act – quickly followed events in Notting Hill and
Nottingham in 1958. These were the so-called ‘race riots’ – so-called to give
a spurious impression of both spontaneity and non-political street fighting.
The reality was that these physical and political attacks on black people were
engineered by explicitly fascist organizations such as Oswald Mosley’s Union
173
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Movement and Colin Jordan’s White Defence League. And these organizations had a specific demand – immigration controls. Fascist front
organizations such as the British Immigration Control Association subsequently continued the agitation until legislation was enacted. Oswald Mosley
himself was quoted in the left-wing Reynolds News as claiming the Bill
leading to the 1962 Act was the ‘first success’ for fascist activity in this
country.
Immigration laws are inherently racist, since their purpose is to exclude
outsiders. And they feed and legitimize racism. Far from being a natural
feature of the political landscape, they are a relatively recent and disastrous
distortion of it, explicable only by racism. This, together with the fascist
origins of such laws, renders problematic the notion of ‘reform’, as opposed
to abolition, of immigration controls.
Immigration controls are more than they seem. Immigration controls
deny people’s right to freedom of movement and the right to decide for
themselves where they wish to live and to work. They also deny people access
to rights such as the right to work and the right to social and legal protections
enjoyed by some of the current inhabitants of the place to which they
migrate. In the process they cause intolerable suffering to many people. The
sole purpose of this suffering is to deter others who might come to this
country to claim asylum, to work or to join family here. People are thus
punished not for anything they have themselves done, but for what others
might do in the future.
Controls are not simply about exclusion and deportation. They are a total
system. A system of extremes of pain and misery. They are international in
the sense that virtually all countries, particularly all industrial countries, use
controls. They are also international in the way the old British Empire was
international. British Embassies, British High Commissions, British
Consulates encircle the globe denying visas or entry clearance to the
unchosen. A vast edifice of repression is built to prevent the movement of
people. Those who attempt to flee wars and repression, or to improve their
situation through migration, are forced to resort to buying false papers from
agents or, worse, to travel clandestinely, again usually with the help of often
unscrupulous agents. In the process many of them suffer great hardship, and
thousands die. The answer is not to abolish agents, unscrupulous or
otherwise. It is to abolish the controls on which the agents, the pain and the
misery breed.
Controls are also internal to the modern state and in particular to the
modern British state. They require the expansion of repressive and violent
activities such as surveillance, security, prisons and policing, changes which
threaten to permeate society as a whole. The deaths of Joy Gardner and
others at the hands of immigration officers are a portent for the future.
Immigration officers have become part of what Karl Marx’s colleague
Frederick Engels described as ‘the armed bodies of men’ who constitute the
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state. Under immigration laws around 2,000 immigrants and asylum
seekers who have not been charged with any crime, including children,
babies and pregnant women, are locked up without trial, without time limit,
and with minimal access to bail. Asylum seekers who are not detained are no
longer allowed to work. Since 1996 employers have become an extension of
the immigration service, responsible for the immigration status of their
workers and liable to criminal sanction for employing undocumented
workers. Over the last two decades entitlement to most welfare state benefits
and provision has to some extent or another become linked to immigration
status. Those without the required status go without. They are excluded from
virtually all non-contributory benefits, child benefit, social housing and
homelessness accommodation, in-patient hospital treatment, significant
areas of community care legislation relating to the destitute, the sick, the
elderly and the otherwise vulnerable, protection under child care legislation,
state education provision in prisons and detention centres and in the
proposed new accommodation centres. So much for the idea that those
coming from overseas obtain priority treatment! Instead since 1999 asylum
seekers from overseas have been deliberately transformed into an underclass subject to a regime that is the direct copy of the nineteenth century poor
law. Like the poor law there is maintenance below subsistence level (70 per
cent of income support). Like the poor law there is forced dispersal into
accommodation over which those dispersed have no choice. Under
legislation introduced in 2002 many asylum seekers are no longer to have
even this miserable entitlement, neither supported by the state nor allowed
to work.
Immigration controls are not only about refugees. This is just the latest
government myth. Migrants and immigrants – those coming to work and
those wanting to join family here – along with visitors and students are all
equally subject to controls along with refugees. Except unlike refugees they
are not even entitled to the fake safety net of the poor law. History is
important. It is the immigrant communities, especially of the Indian subcontinent and the Caribbean, who from the 1970s launched a direct attack
on immigration control by organizing around campaigns against deportations and for family reunion. It is these campaigns which laid the foundations
for the present movement in defence of refugees.
Can there be non-racist or fair controls?
Immigration controls are racist. The first post-war controls, contained in the
1962 Commonwealth Immigrants Act, were directed at black people.
However all those subject to immigration control are not black. Within the
last decade there has emerged or re-emerged a racism against those from
Eastern Europe often combined with an anti-Islamic racism which ensures
controls are directed against all those from Bosnians to Serbs to the Roma to
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the nationalities of the new Russian empire. There is nothing new about this.
The first immigration controls, contained in the 1905 Aliens Act, were
imposed against refugees – Jewish refugees fleeing persecution in Eastern
Europe and Tsarist Russia. Controls were again imposed on Jews attempting
to escape Nazism. In short the first half of the twentieth century was about
controls against Jews, the second half about controls against black people
and the last decade has been about controls against anyone fleeing war,
poverty or mayhem or anyone wanting to join family here. Today there
exists, however fragmented, a movement against immigration control – a
movement which challenges deportations, which opposes detention centres,
which offers solidarity to refugees. The great strength of this movement is
that it has united and formed a coalition between liberals and socialists,
between reformists who don’t challenge controls on principle and socialists
who are opposed to all controls – and who argue no one is illegal.
The greatest weakness of this movement is that on the level of ideas
liberalism dominates. Many of those critical of controls believe that such
controls can somehow be sanitized, be rendered fair, be made non-racist.
Even socialists are sometimes reluctant to raise the demand for the abolition
of all immigration controls or to take this demand to its logical conclusions,
in case this alienates potential allies against the abuses that follow from them.
The result is that the argument against controls is simply not presented.
Many people, perhaps most fair-minded people, if they are presented with
the case, do agree that in principle immigration controls are wrong, but may
also believe that to argue for their abolition is unrealistic. But ideas matter
and so too does the struggle for ideas. Wrong ideas can at best lead to
confusion and dead-ends and at worst collusion with the present system. It
is our position – a position which denies anyone is illegal, a position that is
for a world without borders – that immigration restrictions can never be
rendered fair or non-racist. This is for the following reasons. First, controls
are inherently racist in that they are based on the crudest of all nationalisms
– namely the assertion that the British have a franchise on Britain. Second,
they are only explicable by racism. Their imposition is a result of and is a
victory for racist, proto-fascist and actual fascist organizations. It is
impossible to see how legislation brought into being by such means,
legislation accompanied by the most vile racist imagery and assumptions,
can ever be reconfigured and rendered ‘fair’. Third, the demand for ‘fair’
controls simply ignores the link between immigration controls and welfare
entitlements. This link is itself intrinsically unfair – and racist. Finally,
controls can never be ‘fair’ to those who remain subject to them.
The demand for no controls – based on the assertion that no one is illegal
– is frequently derided as utopian and is compared adversely to the ‘realism’
of arguing for fair controls. However this stands political reality on its head.
The struggle against the totality of controls is certainly uphill – it may well
require a revolution. However the achievement of fair immigration restric-
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tions – that is the transformation of immigration controls into their opposite
– would require a miracle.
More problems with arguments for reforms
The proclamation, our proclamation, that No One Is Illegal means what it
says – it does not mean some people are not illegal or only some people are
legal. The demand for no controls means no collusion with either the
arguments for controls or with controls themselves. However controls have
become so politically legitimized over the relatively short period of their
existence that it has become all too easy to accept their existence whilst
simultaneously opposing them. Here are some examples of what we are
arguing against – deliberately difficult and we hope provocative examples:
First, we are absolutely and unconditionally in favour of campaigns
against deportation. However we are critical of the emphasis given to socalled ‘compassionate’ grounds – in particular the re-occurring themes of
sickness, age, vulnerability of children, violence towards women and
destruction of family relationships. Of course we accept that these issues have
to be presented, and presented forcibly, to the Home Office in private as part
of any legal argument. The present balance of power – with the Home Office
having most of the power – requires this presentation.
However this does not require campaigns against deportation to construct
themselves politically and publicly around such compassionate grounds.
What this does is make a distinction between the ‘worthy’ and the
‘unworthy’ – between those with compassionate grounds and those without.
It legitimizes the racist-inspired obligation that people feel to justify their
presence here. In doing this it transforms what is normally undesirable – for
instance ill health – into something highly desirable in order to try to remain
here. Under the guise of gaining support on humanitarian grounds it
actually dehumanizes individuals, and denies them their dignity, by reducing
them to the sum total of their disabilities and vulnerabilities. It creates a
competition between those subject to immigration controls as to who has
the more ‘compassionate’ grounds.
Ultimately it makes it virtually impossible for young, fit, childless, single
people without an asylum claim to fight to stay. This is why we support the
slogan ‘Solidarity not Pity’. We support unconditionally the right of all people
to stay here if they wish to, and irrespective of their personal circumstances.
Second, we are absolutely in favour of exposing the lies and hypocrisies of
those advocating immigration controls – such as the lie that people coming
here are a ‘burden’ on welfare or are ‘flooding’ the country. It is important
to reject the notion that if immigration controls were abolished this country
would be invaded by the populations of entire continents; the reality is that
the vast majority of people prefer to stay where they are if this is at all
possible. However we are opposed to building a case against immigration
controls on the grounds that immigration is in the economic self-interest of
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the current inhabitants of this country, both because such an argument is
wrong in principle and because the situation can change.
For example although it was true until recently that more people left this
country than came here, this is no longer the case. And while migrants,
immigrants and refugees are currently net contributors to the welfare
system, supposing it could be shown that new arrivals are somehow
accessing a ‘disproportionate’ percentage of welfare, would that mean we
now have to support controls? Statistics are useful to refute distortions and
lies, but cannot be the bedrock of our opposition to controls. Statistics can
be a hostage to political fortune. Principles cannot. This is why we support
the principle of No One Is Illegal.
Third, we recognize the many contributions made to British society by
migrants, immigrants and refugees stretching back centuries. Britain has
been constructed out of waves of migration – the very idea of there being an
‘indigenous’ population is both politically racist and historically nonsensical.
However we are opposed to all arguments that seek to justify the presence of
anyone on the grounds of the economic or cultural or any other contributions they may make. It is not up to the British state to decide where people
should or should not live, or anyone else but migrants and refugees
themselves. We support the unfettered right of entry of the feckless, the
unemployable and the uncultured. We assert No One Is Illegal.
Gains for some mean exclusion of others. No ‘equal opportunities’
immigration controls! An obvious, if often overlooked feature of immigration
control and the struggle against it, is that defining who may be excluded
from it by necessity entails defining who is included in it. No One Is Illegal
means that reform of immigration control, in whatever way such reform is
presented, is at best problematic, at worst unacceptable because it would
leave some people subject to control. It would still leave immigration outlaws.
The degree to which any demand falling short of total abolition of controls
is acceptable can only be measured by the degree in which it takes up the
fight for all outlaws. All specific demands against controls need to be put in
the context of and worked out through a position of opposition to all controls.
Again we present some deliberately controversial examples:
First, we are critical of the demand for a government ‘amnesty’ against
immigration outlaws. The level of our criticism will depend on the level at
which the amnesty is pitched. Who is to be included in this demand? More
importantly who is to be excluded? What gives anyone opposed to controls
the right to define who is to be excluded? No One Is Illegal means what it says
– anyone in the entire world who wishes to come or remain should have the
right to do so. On a pragmatic basis amnesties have to be criticised as they
will be used by the Home Office to entrap those not included in the amnesty.
This is precisely what happened when in 1974 a Labour government
declared a tightly defined amnesty – deporting many of those who applied
under the mistaken belief they fell within the definition.
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Second, we are critical of demands which, however well meant, leave even
more vulnerable and exposed to immigration controls those not contained
within the demand. An example is the demand that women coming here for
marriage who are subsequently subject to domestic violence should not be
subject to the requirement that they remain living with their partner for
twelve months in order to acquire full immigration status. After years of
campaigning this demand has now been met in part. As such it is clearly a
tremendous gain for those women who otherwise would have the impossible
choice of remaining in a violent relationship or being deported.
However where does this leave all those women not subject to violence
who wish for whatever reason to leave the relationship? For them not being
battered by their partner has now become a positive disadvantage for
immigration purposes. This is yet another example of how something
morally outrageous – abuse of women – has become something highly
desirable in immigration law. It is simply not a tenable position to argue. The
only tenable position is to fight for the right of all, men or women, to remain
irrespective of their personal situation.
Third, immigration controls are not just racist. In their nationalism they
encompass virtually all reactionary ideology. So unsurprisingly they are
homophobic. Until recently there has been no provision for a gay partner to
come or remain. However we are critical of the campaign for ‘equality’ with
heterosexual relationships for gay relationships within immigration control.
There cannot be equal opportunities immigration controls – unless one is in
favour of the equality of the damned. For the last forty years immigration
control has systematically attacked, undermined and wrecked tens of
thousands of mainly black extended families from the Indian subcontinent,
the Caribbean and Africa. Demanding equality with heterosexual couples
simply ignores the inherent racism of controls and therefore the relationship
between racism, sexism and homophobia. An additional problem is that the
demand for the rights of gay couples elevates romance into a political goal –
what about the single gay person, the celibate, the lonely, those of no sexual
orientation or the promiscuous of any sexual orientation? Including gay
couples within immigration law and its spurious ‘rights’ means that all these
other people are by definition excluded. Their status as outlaws is intensified.
The way forward is to fight for the rights of all gay women and men along
with everyone else to be able to come and remain irrespective of personal circumstances or relationships. The only equal opportunities immigration
controls are no immigration controls.
Fourth, demanding to be ‘included’ within controls – in the sense of
demanding specific provision for gay couples – seems itself quite strange in
that everyone else is fighting to be excluded from the tentacles of controls.
However this contradiction only exists because, given the existence of
controls, then absolutely everyone is already ‘included’ in them to a greater
or a lesser extent – in that everyone remains liable to investigation as to
whether or not they are subject to them. In this sense women experiencing
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domestic violence still very much remain subject to controls – as they are
obliged to undergo the humiliation of reliving the violence by having to
prove its existence. The only political answer to these issues is to fight for
no controls.
Fifth, each piece of immigration legislation going back to 1905 (and dramatically intensified in the last decade) can be seen as another brick in the
wall – the wall preventing entry of the undesirable, the unchosen. It is
therefore not sufficient to demand the repeal of the latest piece of legislation,
to remove the latest brick – the whole wall has to go. Otherwise all those
excluded by previous legislation remain outlaws and, what is worse,
forgotten outlaws. Simply demanding the repeal of the most recent, and only
the most recent, laws only serves to legitimize those preceding them. An
example is the agitation against that part of the Nationality, Immigration
and Asylum Act 2002 (the latest legislation) which denies support to asylum
seekers who make ‘late’ asylum applications – thus rendering these refugees
destitute. However in 1999 there was a campaign against the then latest
legislation – the Immigration and Asylum Act. This was the legislation which
created the poor law of forced dispersal and below-subsistence support. But
now the agitation is to include late asylum applicants within the poor law!
Again this is not a tenable political position.
At the same time there is being forgotten all those undocumented
nonasylum seekers, migrants and immigrants, who have effectively been
without any support due to provisions in various pieces of legislation prior to
1999. These statutes were themselves once new, were once campaigned
against and are now forgotten – along with those subject to them. No One Is
Illegal means fighting to destroy immigration controls in their entirety and
at the same time fighting to break the link between welfare entitlement and
immigration status.
Socialism
Many if not all of the arguments used to justify immigration controls are
simply ludicrous and are more the result of racist-inspired moral panic than
of any connection with reality. Such is the notion that the entire world
population would come to this country if there were no controls: even if such
an absurd notion were true, it should prompt concern for their reasons for
coming rather than fear. Nonetheless these objections to open borders need
to be answered and they require a socialist and anti-imperialist analysis.
The objections about ‘overcrowding’ can only be answered by discussing
socialist use of resources – use based on needs not profits. The objection, the
surreal objection, that migrants, immigrants and refugees obtain luxury
housing and endless welfare compared to British workers needs to be
answered both by pointing out the truth (namely that just the opposite is
the case) but also by a recognition that benefits and welfare are woefully
inadequate for everyone – both for the documented and the undocumented
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and that both have a shared interest in fighting for better welfare. The
objection that those fleeing the devastation of the Third World have no right
to come here can be met by pointing out the imperial responsibility for this
devastation, both in the past and currently. As the Asian Youth Movement
used to say ‘We are here because you were there’. The objection that a state
has the right to control its own borders can only ultimately be answered by
questioning the nature of the nation state and borders. We agree and sing
along with John Lennon:
‘Imagine there’s no countries’

The way forward – break the links, pull the plug!
•

•

•

•

•

To build the widest possible alliance in all struggles against
immigration controls amongst those of differing political views. But to
do this without collusion with controls and without compromising
with the principle of no controls. To do this on the basis of challenging
and winning over those involved to a position of opposition to all
controls. No One Is Illegal – No Exceptions, No Concessions, No Conciliation.
To raise the demand for no immigration controls within all actions and
campaigns in support of migrants and refugees. A no-controls position
should not be a necessary precondition of support for any particular
campaign, but we should argue constantly within all campaigns for
such a position. We should argue for campaign slogans to reflect a
position of opposition to controls, not refugees are our friends or
refugees are welcome here but slogans which recognize that we are in
favour of freedom for all as a right, not a charity: No One Is Illegal –
Free Movement; No Immigration Controls.
To support and build every single campaign against deportation. To
do this on the basis of solidarity not compassion. No One Is Illegal – No
Need for Justification of Presence!
To support and build every campaign against detention/removal
centres, since these are one of the clearest and most outrageously
brutal and unjust consequences of immigration controls. No refugees
or migrants should be detained simply because they want to be in this
country. All detention/removal centres, and also all accommodation,
induction and any other repressive ‘centres’ designed to enforce the
unenforceable, should be closed. No One Is Illegal – No Detentions!
To fight against all forms of collusion with immigration control and
with the Home Office. In particular this means local authorities and
voluntary sector organizations refusing to implement the new poor
law. Local authorities should refuse to act as sub-contracted agents
providing accommodation (often otherwise unlettable) for the forced
dispersal scheme. Voluntary sector agencies should likewise refuse
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Home Office monies to enforce the poor law either through the
provision of accommodation or advice. No One Is Illegal – Break the
Links Between Welfare Entitlement and Immigration Status!
For workers within the welfare system to refuse to comply with the
denial of benefits or provisions based on immigration status. Most
workers within the welfare state, at either local or national level,
entered their jobs in the belief they would be providing some form of
socially useful service. Instead they now find they are denying services
and have become part of the apparatus of immigration control. No One
Is Illegal – No Compliance, Be In and Against the State!
Of course non-compliance by individual workers would leave them
absolutely vulnerable to victimization and dismissal. Non-compliance
requires major trade union support. It is manifestly important to try
and win trade unions to a position of no immigration controls. To do
this it is equally important to form rank and file groupings within
unions of welfare workers who are being obliged to enforce internal
immigration controls. No One Is Illegal – Workers’ Control Not
Immigration Controls!
For a massive trade union campaign of recruitment of undocumented
workers – of immigration outlaws. Such a recruitment campaign
would help break the division between the documented and the undocumented. It would enable a campaign to develop against sweated
labour and for the protection of migrant rights – rights to a fair wage,
right to proper work conditions and, most of all, the right to work itself
– as now it is unlawful to work without the correct immigration documentation. It would also provide another base for the undocumented
to resist deportation and to fight for the regularization of their status.
No One Is Illegal – Everyone has the right to work, the right to be in a
union, and the right to have proper working conditions!

We are not alone!
No One Is Illegal is a phrase first used by Elie Weisel, a Jewish survivor from
Nazi Germany, a refugee and a Nobel Prize winner. He was speaking in 1985
in Tucson, Arizona at a national sanctuary conference in the USA in defence
of the rights of refugees to live in the USA . The sanctuary movement
undertaken by religious communities in the USA (and to a far lesser extent
in the UK) in support of those threatened by immigration controls is one of
many pieces of resistance to controls. Over the last few years No One Is Illegal
groups have been formed throughout Europe and North America – for
instance in Germany (Kein Mensch Ist Illegal), Spain (Ninguna Persona Es
Ilegal), Sweden (Ingen Manniska Ar Illegal), Poland (Zaden Czlowiek Nie Jest
Nielegalny) and Holland (Geen Mens Is Illegaal).
In August 1999 anarchists organized a demonstration in Lvov against
the deportation of Ukranian workers under the banner of No One Is Illegal.
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In France the sans-papiers campaign under the slogan ‘personne n’est
illégal/e’. There have been No One Is Illegal/No Border camps at the joint
borders of Germany, Czech Republic and Poland, and No Border camps at
Frankfurt, southern Spain and Salzburg. In June 2002 there was a demonstration against war, globalization and in defence of refugees under the same
slogan in Ottawa, Canada. In England groups are emerging calling
themselves No Borders. The demand for no controls, rather than being seen
as extreme, operates as a rallying call to the undocumented and their
supporters. Our aim in producing this, our initial manifesto, is to encourage
the formation of No One Is Illegal/No Border groups throughout this country
– groups specifically and unreservedly committed to the destruction of all
immigration controls.
Steve Cohen (Manchester), Harriet Grimsditch (Bolton),
Teresa Hayter (Oxford), Bob Hughes (Bristol),
Dave Landau (London)
Contacting us
Please contact us if you wish to add your or your organization’s name as a
supporter of this manifesto – or if you would like a speaker at one of your
meetings. If you would like to help us financially in the production of
campaign material please make cheques out, in sterling, to ‘The No One Is
Illegal Group’.
Postal address:
No One Is Illegal,
Bolton Socialist Club,
16 Wood Street,
Bolton, BL1 1DY
Email: info@noii.org.uk
Phone: 01865 726804
Website: http://www.noii.org.uk
6 September 2003
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Inter-Church House, 35–41 Lower Marsh Street
London SE1 7RL
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Tel. 020 8814 1115

Open Borders

Hayter 02 chaps 4

12/5/04

11:42 AM

Page 191

Organisations and Campaigns

191

Immigration Law Practioners’ Association (ILPA)
Lindsey House, 40–42 Charterhouse Street, London EC1M 6JN
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Medical Foundation for the Care of the Victims of Torture
96–98 Grafton Road, London NW5 3EJ
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Newham Monitoring Project
PO Box 273, London E7
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No One Is Illegal
Bolton Socialist Club, 16 Wood Street, Bolton BL1 1DY.
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Refugee Council
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